NOTICE

A meeting of the City of Evansville Common Council will be held at the location, on the date, and at the time stated
below. Notice is further given that members of the Plan Commission and Economic Development Committee may be
in attendance. Requests for persons with disabilities who need assistance to participate in this meeting should be made
by calling City Hall at (608)-882-2266 with as much notice as possible. Agendas, minutes, and packets can be found
here: www.ci.evansville.wi.gov/councilmeetings
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City of Evansville Common Council
Regular Meeting
City Hall, 31 S Madison St, Evansville WI 53536
Tuesday February 13, 2024, 6:00 p.m.

AGENDA

Call to order.
Roll call.
Motion to approve the agenda.

Motion to waive the reading of the minutes of the January 9, 2024 regular meeting and

approve as presented.

W

Civility reminder.

6. Citizen appearances.

7. Reports of Committees.

A.

B
C.
D

Library Board Report.

Parks and Recreation Board Report.

Plan Commission Report.

Finance and Labor Relations Committee Report

1)

2)

3)

4)

5)

6)

7)
8)

9)

Motion to accept the January 2024 City bills as presented in the amount of
$2,043,843.39.

Motion to Approve Resolution #2024-03, Declaring Official Intent to Reimburse
Expenditures from Proceeds of Borrowing for 2024 Capital Improvement
Projects.

Motion to Approve the Agreement with Johnson Block CPAs for 2023 Audit
Services.

Motion to Approve the Agreement with Ehlers & Associates to update the City’s
Financial Management Plan.

Motion to Approve the Settlement Agreement with Kevin Viken in the amount of
$206.49.

Motion to Approve the Agreement with Employee Assistant Group in the amount
of $3,925.00.

Motion to Approve Electric Substation Agreement with CHS.

Updates and Discussion regarding CHS Project Proposal and Developer
Agreement.

Motion to Approve the Mutual Release and Settlement Agreement between
Settler’s Grove and the City of Evansville.



10.

11.

12.

13.

14.

Public Safety Committee Report.
Municipal Services Report.
Economic Development Committee.
Youth Center Advisory Board Report.
Historic Preservation Commission.
Fire District Report.

Police Commission Report.

cpr T mEO®PF

Energy Independence Team Report.
M. Board of Appeals Report.
Unfinished Business.
Communications and Recommendations of the Administrator.

A. Motion to Approve the Third Amendment to the Development Agreement for
Development of 31-Room Hotel.

Communications and Recommendations of the Mayor.

A. Mayoral Proclamation #2024-01, Declaring Friday, March 8th, 2024, as Spread
Goodness Day

New Business.

A. Motion that the Council suspend its current rule and/or past practice of voting on
proposed ordinances only after a first and second reading so that proposed ordinance
2024-01, which is identified as agenda item 12A can be voted on after the first
reading.

Introduction of New Ordinances.

A. Motion to Approve Ordinance 2024-01 Amending Chapter 18, Buildings and

Building Regulations.

Upcoming Meeting Reminder:

A. Special Common Council Meeting, Thursday, February 22, 2024, at 6:00 p.m.

B. Regular Common Council Meeting, Tuesday March 12, 2024, at 6:00 p.m.
Closed Session: Motion that Common Council convenes in closed session pursuant to
section 19.85 (1) (e) of the Wisconsin statutes where discussion in open session would
negatively impact the city's competitive or bargaining position and pursuant to Sec.
19.85(1)(c) of the Wis. Stats. to consider performance evaluation data of a public employee

over which the governing body has jurisdiction. Upon completion, Common Council will
not reconvene in open session.

Dianne C. Duggan, Mayor



City of Evansville Common Council
Regular Meeting
City Hall, 31 S Madison St, Evansville WI 53536
Tuesday, January 9, 2024, 6:00 p.m.

MINUTES

1. Call to order: Duggan called the meeting to order at *6:22 p.m.

2. Roll Call:

Members

Present/Absent Others Present

Alderperson, Abbey Barnes

Jason Sergeant, City Administrator

Alderperson, Jim Brooks

Leah Hurtley, City Clerk

Alderperson, Ben Corridon

Mark Kopp, City Attorney (remotely)

Mayor, Dianne Duggan

Alderperson, Ben Ladick

Alderperson, Gene Lewis

Alderperson, Joy Morrison

Alderperson, Corey Neeley

Alderperson, Erika Stuart

i la-Rla-Ela-Ria-Ria-Rla- M- R0

3. Motion to approve the agenda, by Brooks, seconded by Neeley. Motion passed 6-0.

4.  Motion to waive the reading of the minutes of the December 12, 2023 reqular meeting and approve as presented,

by Brooks, seconded by Corridon. Motion passed 6-0.

Corridon had a question about residency, and 7C-3: address to “addressed.”

5. Civility reminder: Duggan noted the City’s commitment to civility and decorum at Council Meetings.

6.  Citizen appearances: None.

7. Reports of Committees:

A.

B
C.
D

Library Board Report: No report.
Parks and Recreation Board Report: Did Not Meet.

Plan Commission Report: Did Not Meet.

Finance and Labor Relations Committee Report:

1)

2)

3)

4)

Motion to accept the December 2023 City bills as presented in the amount of $2,046,146.38, by Brooks,
seconded by Neeley. Motion passed by Roll Call 6-0.

Motion to approve Resolution 2023-23 to Amend Chapter 106 - Streets, Sidewalks and Other Public
Places Fees, by Brooks, seconded by Neeley. Motion passed by Roll Call 6-0.

Motion to amend to delete the 4™ “Whereas” in Resolution 2023-23, and to maintain the $25 rate for
both types of closures, by Brooks, seconded by Corridon. Motion to Amend passed 6-0.

Motion to approve the Agreement with General Engineering for Building Inspection Services, by
Brooks, seconded by Neeley. Motion passed by Roll Call 6-0.

Sergeant — date would be filled in when it comes back to city for signature. The proposed term of the
contract would expire December 10, 2024, with a 60-day notice to cancel. The contact person on the
contract will be Sergeant.

Motion to approve Resolution 2024-01 to Amend Building Inspection Fees, by Brooks, seconded by
Morrison. Motion passed by Roll Call 6-0.

Sergeant —updated fee schedule will align with the General Engineering contract.

The minutes are not official until approved at the next Regular Common Council Meeting.



E. Public Safety Committee Report: Lewis — reported a short meeting with a few Operator Licenses approvals.
Corridon contributed a follow up with Pete’s Inn, stating issues have ceased.

F. Municipal Services Report: Brooks —reported no quorum. Brooks contributed Evansville is being
recognized by MEUW Live Lines, in WPPI’s Digest. Another interview scheduled with Utility Billing
Clerk for the Customer Connections Newsletter. 2024 electric rates will be coming in about 4% higher than
2023 actuals, 8% less than 2023 budget.

G. Economic Development Committee: Brooks —reported meeting discussion included goals for 2024,
including another summit to focus on jobs.

H. Youth Center Advisory Board Report: Did Not Meet.
I.  Historic Preservation Commission: Did Not Meet.

J.  Fire District Report: Brooks —reported first Full-Time Firefighter job position has been posted. Goal is to
complete interviews at the end of January/early February, with employee starting by March 1*.

K. Police Commission Report: Duggan —reported approval of a new Officer occurred.

L. Energy Independence Team Report: Brooks —reported meeting to be held February 7%. Edgerton and
Evansville are joining for the Energy Conservation Project.

M. Board of Appeals Report: Did Not Meet.
8. Unfinished Business: None

9. Communications and Recommendations of the Administrator: Sergeant —reported email was sent out with
Edgerton Energy Planning information. Edgerton is pursuing a grant, so there will be no liability costs to Evansville.
Code compliance studies for the City Hall stairs and the Youth Center are expected, drafts should be made available
next week. New countertop installation occurred in all of City Hall. Weekly meetings are occurring to bring NorthStar
online in February. Continued conversations regarding CHS and TIF-10 with a Joint Review Board meeting
scheduled for January 10" pending final approval on TIF-10.

10. Communications and Recommendations of the Mayor:

A. Motion to appoint/reappoint members to the Tourism Commission for a one year term ending January
2025, as follows: Raj Patel, 715 Brown School Rd, Evansville, as the lodging industry representative; Sue
Berg, 321 Garfield Ave, Evansville, as the Economic Development Committee member with public relations
background: Jim Brooks, 310 S Sixth St, Evansville, as Alderperson serving on the Economic Development
Committee; Abbey Barnes, 228 W Main St, Evansville serving as a business owner; Jenny Weidel, 122 W
Liberty St, Evansville, as a Creekside member; Ben Corridon, 29 W Liberty St, Evansville serving as a
citizen member and Shawn Dunphy, 213 Maple St, Evansville, as Executive Director of the Evansville
Chamber of Commerce, by Brooks, seconded by Morrison. Motion passed by Roll Call 6-0.

Discussion occurred to include language on Tourism agendas to read “Notice is given that members of the
City Council might be in attendance,” as there are three Council members on the commission.

11. New Business: None
12.  Introduction of New Ordinances: None
13.  Upcoming Meeting Reminder:
A. Regular Common Council Meeting, Tuesday February 13, 2023, at 6:00 p.m.
14.  Duggan adjourned the meeting at 6:44 p.m.

Leah Hurtley, City Clerk

*Meeting started late due to lack of quorum.

The minutes are not official until approved at the next Regular Common Council Meeting.
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CITY OF EVANSVILLE
RESOLUTION #2024-03

RESOLUTION DECLARING OFFICIAL INTENT TO
REIMBURSE EXPENDITURES FROM PROCEEDS OF
BORROWING FOR 2024 CAPITAL IMPROVEMENT PROJECTS

WHEREAS, the City of Evansville, Rock County, Wisconsin (the "Issuer") plans to
undertake, park improvements, equipment purchases, street resurfacing and reconstruction,
stormwater improvements, utility line rebuilds, building improvements, and dam repairs (the
"Project");

WHEREAS, the Issuer expects to finance the Project on a long-term basis by issuing
tax-exempt bonds or other tax-exempt obligations (collectively, the "Bonds");

WHEREAS, because the Bonds will not be issued prior to commencement of the
Project, the Issuer must provide interim financing to cover costs of the Project incurred prior to
receipt of the proceeds of the Bonds; and

WHEREAS, the City of Evansville (the "Governing Body") of the Issuer deems it to be
necessary, desirable, and in the best interests of the Issuer to advance moneys from its funds on
hand on an interim basis to pay the costs of the Project until the Bonds are issued.

NOW, THEREFORE, BE IT RESOLVED by the Governing Body of the Issuer that:

Section 1. Expenditure of Funds. The Issuer shall make expenditures as needed from
its funds on hand to pay the cost of the Project until proceeds of the Bonds become available.

Section 2. Declaration of Official Intent. The Issuer hereby officially declares its
intent under Treas. Reg. Section 1.150-2 to reimburse said expenditures with proceeds of the
Bonds, the principal amount of which is not expected to exceed $5,000,000.

Section 3. Unavailability of Long-Term Funds. No funds for payment of the Project
from sources other than the Bonds are, or are reasonably expected to be, reserved, allocated on a
long-term basis, or otherwise set aside by the Issuer pursuant to its budget or financial policies.

Section 4. Public Availability of Official Intent Resolution. The Resolution shall be
made available for public inspection at the office of the Issuer's Clerk within 30 days after its
approval in compliance with applicable State law governing the availability of records of official
acts including Subchapter II of Chapter 19, and shall remain available for public inspection until
the Bonds are issued.

Section 5. Effective Date. This Resolution shall be effective upon its adoption and
approval.

Passed this 13™ day of February 2024.
CITY OF EVANSVILLE

Dianne C. Duggan, Mayor

Introduced: 2-08-2024, Finance & Labor Attest:
Adopted: 2-13-2024 Leah L. Hurtley, City Clerk
Published: 2-20-2024




December 20, 2023

To the City Council and Management
City of Evansville

31 South Madison Street

P.O. Box 529

Evansville, Wisconsin 53536

We are pleased to confirm our understanding of the services we are to provide for the City of
Evansville for the year ended December 31, 2023.

Audit Scope and Objectives

We will audit the governmental activities, the business-type activities, each major fund and the
aggregate remaining fund information, and the disclosures, including the related notes to the financial
statements, which collectively comprise the basic financial statements of the City of Evansville as of
and for the year ended December 31, 2023. Accounting standards generally accepted in the United
States of America (GAAP) provide for certain required supplementary information (RSI), such as
management’s discussion and analysis (MD&A), to supplement the City of Evansville’s basic
financial statements. Such information, although not a part of the basic financial statements, is
required by the Governmental Accounting Standards Board who considers it to be an essential part of
financial reporting for placing the basic financial statements in an appropriate operational, economic,
or historical context. As part of our engagement, we will apply certain limited procedures to the City
of Evansville’s RSI in accordance with auditing standards generally accepted in the United States of
America (GAAS). These limited procedures will consist of inquiries of management regarding the
methods of preparing the information and comparing the information for consistency with
management’s responses to our inquiries, the basic financial statements, and other knowledge we
obtained during our audit of the basic financial statements. We will not express an opinion or provide
any assurance on the information because the limited procedures do not provide us with sufficient
appropriate evidence to express an opinion or provide any assurance. The following RSI is required
by GAAP and will be subjected to certain limited procedures, but will not be audited:

1. Management Discussion and Analysis

2. Budgetary Comparison Schedules

3. Wisconsin Retirement System Schedules
4. OPEB Schedules

We have also been engaged to report on supplementary information other than RSI that accompanies
the City of Evansville’s financial statements. We will subject the following supplementary information
to the auditing procedures applied in our audit of the financial statements and certain additional
procedures, including comparing and reconciling such information directly to the underlying
accounting and other records used to prepare the financial statements or to the financial statements
themselves, and other additional procedures in accordance with GAAS, we will provide an opinion on
it in relation to the financial statements as a whole, in a report combined with our auditor’s report on
the financial statements:

1. Combining non-major fund financial statements

< AND COMPANY, INC
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Audit Scope and Objectives (Continued)

The objectives of our audit are to obtain reasonable assurance as to whether the financial statements as a whole
are free from material misstatement, whether due to fraud or error; issue an auditor’s report that includes our
opinion about whether your financial statements are fairly presented, in all material respects, in conformity
with GAAP, and report on the fairness of the supplementary information referred to in the second paragraph
when considered in relation to the financial statements as a whole. Reasonable assurance is a high level of
assurance but is not absolute assurance and therefore is not a guarantee that an audit conducted in accordance
with GAAS will always detect a material misstatement when it exists. Misstatements, including omissions,
can arise from fraud or error and are considered material if there is a substantial likelihood that, individually
or in the aggregate, they would influence the judgement of a reasonable user made based on the financial
statements.

Auditor’s Responsibilities for the Audit of the Financial Statements

We will conduct our audit in accordance with GAAS and will include a test of your accounting records and
other procedures we consider necessary to enable us to express such opinions. As part of an audit in accordance
with GAAS, we exercise professional judgement and maintain professional skepticism throughout the audit.

We will evaluate the appropriateness of the accounting policies used and the reasonableness of significant
accounting estimates made by management. We will also evaluate the overall presentation of the financial
statements, including the disclosures, and determine whether the financial statements represent the underlying
transactions and events in a manner that achieves fair presentation. We will plan and perform the audit to
obtain reasonable assurance about whether the financial statements are free from material misstatement,
whether from (1) errors, (2) fraudulent financial reporting, (3) misappropriation of assets, or (4) violations of
laws of governmental regulations that are attributable to the government or to acts by management or
employees acting on behalf of the government.

Because of the inherent limitations of an audit, combined with the inherent limitations of internal control, and
because we will not perform a detailed examination of all transactions, there is an unavoidable risk that some
material misstatements may not be detected by us, even though the audit is properly planned and performed in
accordance with GAAS. In addition, an audit is not designed to detect immaterial misstatements, or violations
of laws or governmental regulations that do not have a direct and material effect on the financial statements.
However, we will inform the appropriate level of management of any material errors, fraudulent financial
reporting, or misappropriation of assets that come to our attention. We will also inform the appropriate level
of management of any violations of laws or governmental regulations that come to our attention, unless clearly
inconsequential. Our responsibility as auditors is limited to the period covered by our audit and does not extend
to any later periods for which we are not engaged as auditors.

We will also conclude, based on the audit evidence obtained, whether there are conditions or events considered
in the aggregate, that raise substantial doubt about the government’s ability to continue as a going concern for
a reasonable period of time.

Our procedures will include tests of documentary evidence supporting the transactions recorded in the
accounts, tests of physical existence of inventories, and direct confirmation of receivables and certain assets
and liabilities by correspondence with selected customers, creditors, and financial institutions. We may request
written representation from your attorneys as part of the engagement.

Our audit of the financial statements does not relieve you of your responsibilities.
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Audit Procedures - Internal Control

We will obtain and understanding of the government and its environment, including the system of internal
control, sufficient to identify and assess the risks of material misstatement of the financial statements, whether
due to error or fraud, and to design and perform audit procedures responsive to those risks and obtain evidence
that is sufficient and appropriate to provide a basis for our opinions. The risk of not detecting a material
misstatement resulting from fraud is higher than for one resulting from error, as fraud may involve collusion,
forgery, intentional omissions, misrepresentation, or the override of internal control. An audit is not designed
to provide assurance on internal control or to identify deficiencies in internal control. Accordingly, we will
express no such opinion. However, during the audit, we will communicate to management and those charged
with governance internal control related matters that are required to be communicated under AICPA
professional standards.

We will identify significant risks of material misstatement as part of our audit planning and communicate those
risks to those in charge of governance.

Audit Procedures - Compliance

As part of obtaining reasonable assurance about whether the financial statements are free of material
misstatement, we will perform tests of the City of Evansville’s compliance with applicable laws and regulations
and the provisions of contracts and agreements. However, the objective of our audit will not be to provide an
opinion on overall compliance, and we will not express such an opinion.

Other Services

We will assist in preparing the financial statements of the City of Evansville in conformity with accounting
principles generally accepted in the United States of America based on information provided by you.

We will perform the services in accordance with applicable professional standards. The other services are
limited to the financial statement services previously defined. We, in our soul professional judgement, reserve
the right to refuse to perform any procedures to take any action that could be construed as assuming
management responsibilities.

You agree to assume all management responsibilities for financial statement preparation services and any other
non-attest services we provide; oversee the services by designating an individual, preferably from senior
management, with suitable skill, knowledge, or experience; evaluate the adequacy and results of the services;
and accept responsibility for them.

Responsibilities of Management for the Financial Statements

Our audit will be conducted on the basis that you acknowledge and understand your responsibility for
designing, implementing, and maintaining internal controls relevant to the preparation and fair presentation of
financial statements that are free from material misstatement, whether due to fraud or error, including
monitoring ongoing activities; for the selection and application of accounting principles; and for the
preparation and fair presentation of the financial statements in conformity with accounting principles generally
accepted in the United States of America with the oversight of those charged with governance.



' JIBC

Responsibilities of Management for the Financial Statements (Continued)

Management is responsible for making drafts of financial statements, all financial records, and related
information available to us and for the accuracy and completeness of that information (including information
from outside of the general and subsidiary ledgers). You are also responsible for providing us with (1) access
to all information of which you are aware that is relevant to the preparation and fair presentation of the financial
statements, such as records, documentation, identification of all related parties and all related-party
relationships and transactions, and other matters; (2) additional information that we may request for the purpose
of the audit; and (3) unrestricted access to persons within the government from whom we determine it necessary
to obtain audit evidence. At the conclusion of our audit, we will require certain written representations from
you about the financial statements and related matters.

Your responsibilities include adjusting the financial statements to correct material misstatements and
confirming to us in the management representation letter that the effects of any uncorrected misstatements
aggregated by us during the current engagement and pertaining to the latest period presented are immaterial,
both individually and in the aggregate, to the financial statements taken as a whole.

You are responsible for the design and implementation of programs and controls to prevent and detect fraud,
and for informing us about all known or suspected fraud affecting the government involving 1) management,
(2) employees who have significant roles in internal control, and (3) others where the fraud could have a
material effect on the financial statements. Your responsibilities include informing us of your knowledge of
any allegations of fraud or suspected fraud affecting the government received in communications from
employees, former employees, grantors, regulators, or others. In addition, you are responsible for identifying
and ensuring that the government complies with applicable laws and regulations.

You are responsible for the preparation of the supplementary information in conformity with accounting
principles generally accepted in the United States of America. You agree to include our report on the
supplementary information in any document that contains and indicates that we have reported on the
supplementary information. You also agree to include the audited financial statements with any presentation
of the supplementary information that includes our report thereon. Your responsibilities include
acknowledging to us in the representation letter that (1) you are responsible for presentation of the
supplementary information in accordance with GAAP; (2) you believe the supplementary information,
including its form and content, is fairly presented in accordance with GAAP; (3) the methods of measurement
or presentation have not changed from those used in the prior period (or, if they have changed, the reasons for
such changes); and (4) you have disclosed to us any significant assumptions or interpretations underlying the
measurement or presentation of the supplementary information.

With regard to publishing the financial statements on your website, you understand that websites are a means
of distributing information and, therefore, we are not required to read the information contained in those sites
or to consider the consistency of other information on the website with the original document.
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Engagement Administration, Fees, and Other

We understand that your employees will prepare the cash, accounts receivable, or other confirmations we
request and will locate any documents selected by us for testing.

The audit documentation for this engagement is the property of Johnson Block & Company, Inc. and
constitutes confidential information. However, subject to applicable laws and regulations, audit documentation
and appropriate individuals will be made available upon request and in a timely manner to a regulator or its
designee. We will notify you of any such request. If requested, access to such audit documentation will be
provided under the supervision of Johnson Block & Company, Inc. personnel. Furthermore, upon request, we
may provide copies of selected audit documentation to the regulator or its designee. The regulator or its
designee may intend or decide to distribute the copies or information contained therein to others, including
other governmental agencies.

Kevin Krysinski, CPA is the engagement partner and is responsible for supervising the engagement and signing
the report or authorizing another individual to sign it. We expect to issue our report on the financial statements
no later than July 31, 2024.

Our fees for these services will be at our standard hourly rate plus out-of-pocket costs, (such as report
reproduction, word processing, postage, travel, copies, telephone, confirmation service provider fees, etc.),
except that we agree that our gross fees, including expenses, will not exceed the following: General fund
($16,500), electric and water ($17,275) sewer ($4,650), TIF Districts ($4,250). Our hourly rates vary according
to the degree of responsibility involved and the experience level of the personnel assigned to your audit. Our
invoices for these fees will be rendered each month as work progresses and are payable on presentation. In
accordance with our firm policies, work may be suspended if your account becomes overdue and may not be
resumed until your account is paid in full. The above fee is based on anticipated cooperation from your
personnel and the assumption that unexpected circumstances will not be encountered during the audit. If
significant additional time is necessary, we will discuss it with you and arrive at a new fee estimate before we
incur the additional costs.

We will also compile the PSC reports for the electric and water utility and the annual form C report for the
Department of Revenue. These reports will be compiled in a form prescribed by the respective regulatory
bodies. Our fees will be at our standard hourly rate. See Addendums B, and C attached, which are an integral
part of this engagement letter.

The municipality must submit an electronic annual report of each existing tax increment district (TID) to each
overlying taxing jurisdiction. Annual reports must be submitted to the Wisconsin Department of Revenue
(DOR) by July 1,2024. Any late reports will be assessed at $100 per day by DOR. If you would like our firm
to submit this report, fees will be at our standard hourly rates.

Services related to GASB 68 will be billed to our standard hourly rates.

Y ou may request that we perform additional services not contemplated by this engagement letter. If this occurs,
we will communicate with you regarding the scope of the additional services and the estimated fees. We also
may issue a separate engagement letter covering the additional services. In the absence of any other written
communication from us documenting such additional services, our services will continue to be governed by
the terms of this engagement letter. Additional services will be at our standard hourly rates. Current rates are
as follows: Partner - $335, Manager - $230, Supervisor - $185, Staff - $127.
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Changes in Accounting and Audit Standards

Standard setters and regulators continue to evaluate and modify standards. Such changes may result in new or
revised financial reporting and disclosure requirements or expand the nature, timing, and scope of the activities
we are required to perform. To the extent that the amount of time required to provide the services described in
this letter increases due to such changes, our fee may need to be adjusted.

Governmental Accounting Standards Board Statement No. 96, Subscription-Based Information Technology
Arrangements (SBITA), is required to be implemented for the fiscal year ending December 31, 2023.
Addendum A outlines the terms of non-attest services to be provided should the City of Evansville decide to
request assistance with the necessary accounting and reporting of this standard.

Additional Unanticipated Services

We do not anticipate encountering the need to perform additional services beyond those described in this letter.
However, below are listings of services considered to be outside the scope of our engagement. If any such
service needs to be completed before the audit can proceed in an efficient manner, we will determine whether
we can provide the service and maintain our independence. If appropriate, we will notify you and provide a
fair and reasonable price for providing the service. We will bill you for the service on periodic dates after the
additional service has been performed.

Bookkeeping services

Bookkeeping services are not audit services. Bookkeeping services include but are not limited to the
following activities:

e Preparation of a trial balance
e Account or bank statement reconciliations

e C(Capital asset accounting (e.g., calculating depreciation, identify capital assets for additions
and deletions), unless previously agreed to as part of services to be provided

o Significant additional time spent calculating accruals
e Processing immaterial adjustments through the financial statements requested by management

e Adjusting the financial statements for new activities and new disclosures

Additional work resulting from unanticipated changes in your organization or accounting records

If your organization undergoes significant changes in key personnel, accounting systems, and/or
internal control, we are required to update our audit documentation and audit plan. The following are
examples of situations that will require additional audit work:

e Deterioration in the quality of the entity’s accounting records during the current-year
engagement in comparison to the prior-year engagement

o Significant new accounting issues, significant changes in your volume of business or new or
unusual transactions

e Changes in audit scope or requirements resulting from changes in your activities
e Erroneous or incomplete accounting records

e Implementation or adoption of new or existing accounting, reporting, regulatory, or tax
requirements and any applicable financial statement disclosures
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Non-attest Services

Prior to or as part of our audit engagement, it may be necessary for us to perform certain non-attest services
including, but not limited to, compiling regulatory reports, bookkeeping assistance, and preparing drafts of
your financial statements. We will not perform any management functions or make management decisions on
your behalf with respect to any non-attest services we provide. In connection with our performance of any
non-attest services, you agree that you will:

e Continue to make all management decisions and perform all management functions including
approving all journal entries and general ledger classifications when they are submitted to you.

e Designate employee(s) with suitable skill, knowledge, and/or experience, preferably within
senior management, to oversee the services we perform.

e Evaluate the adequacy and results of the non-attest services we perform.
e Accept responsibility for the results of our non-attest services.

e Establish and maintain internal controls, including monitoring ongoing activities related to the
non-attest function

Reporting

We will issue a written report upon completion of our audit of the City of Evansville’s financial statements.
Our report will be addressed to the City Council of the City of Evansville. Circumstances may arise in which
our report may differ from its expected form and content based on the results of our audit. Depending on the
nature of these circumstances, it may be necessary for us to modify our opinions, add a separate section, or add
an emphasis-of-matter or other-matter paragraph to our auditor’s report, or if necessary, withdraw from this
engagement. If our opinions are other than unmodified, we will discuss the reasons with you in advance. If,
for any reason, we are unable to complete the audit or are unable to form or have not formed opinions, we may
decline to express opinions or withdraw from this engagement.
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We appreciate the opportunity to be of service to City of Evansville and believe this letter accurately
summarizes the significant terms of our engagement. If you have any questions, please let us know. If you
agree with the terms of our engagement as described in this letter, please sign the letter and return it to us.

Very truly yours,

fphnson. Bloe & Cowgnuy, N

Johnson Block & Company, Inc.

RESPONSE: This letter correctly sets forth the understanding of City of Evansville for the Year Ended
December 31, 2023.

Management signature:

Title:

Date:

Governance signature:

Title:

Date:
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ADDENDUM A
GASB Statement No. 87, Leases and GASB Statement No. 96, Subscription-Based Information
Technology Arrangements (SBITA)

Non-attest services

We will provide the following non-attest services:

e (alculate the lease assets and lease liability (lease schedule) based on the lease information
you provide to us.

e Calculate the subscription asset and corresponding subscription liability based on the
information you provide to us

e Propose journal entries to record the assets and liability in accordance with GASB Statement
No. 87 and/or 96 and the related expenses.

e Assist with drafting the related GASB Statement No. 87 and/or 96 financial statement disclosures.

e Provide to you sufficient information for you to oversee the services, evaluate the adequacyand
results of the services; accept responsibility for the results of the services and ensure your data
and records are complete.

Client information requirements

The City of Evansville agrees it is solely responsible for the accuracy, completeness, and reliability of all
the City of Evansville’s data and information that it provides us with for our engagement. The City of
Evansville agrees it will provide any requested information on or before the date we commence
performance of the services.

Our responsibilities related to the non-attest services and the related limitations

We will not assume management responsibilities, perform management functions, or make management
decisions on behalf of the City of Evansville. However, we will provide advice and recommendations to
assist management in performing its responsibilities.

This engagement is limited to the non-attest services outlined above. We, in our sole professional judgment,
reserve the right to refuse to do any procedure or take any action that could be construed as assuming
management responsibilities, making management decisions, or performing management functions,
including approving journal entries. We will advise the City of Evansville with regard to positions taken in
the performance of the non-attest services, but management must make all decisions with regard to those
matters.

Our engagement cannot be relied upon to disclose errors, fraud, or noncompliance with laws and
regulations. We have no responsibility to identify and communicate deficiencies in your internal control
as part of this engagement.

We have no responsibility to ensure the City of Evansville’s lease accounting practices, systems, or reports
comply with applicable laws or regulations, all of which remain your sole responsibility.

Because the services listed above do not constitute an examination, audit, or review, we will not express
an opinion or conclusion or issue a written report on your application of the requirements of GASB
Statement No. 87 and/or 96 as it relates to contracts. You agree that our services are not intended to be used
by a third party in reaching a decision on the application of the requirements of GASB Statement No. 87
and/or 96 to a specific transaction.
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Management’s responsibilities related to non-attest services

For all non-attest services we may provide to you, management agrees to assume all management
responsibilities, including determining, reviewing, and approving lease information and schedules and
related journal entries; oversee the services by designating an individual, preferably within senior
management, who possesses suitable skill, knowledge, and/or experience to understand and oversee the
services; evaluate the adequacy and results of the services; and accept responsibility for the results of the
services. Management is also responsible for ensuring that your data and records are complete and that
you have received sufficient information to oversee the services.

Fees

Our professional fees will be billed based on the time involved and the degree of responsibility and skills
required. We will also bill for expenses, including applicable software costs.

Use of Cloud-Based Accounting Solution

Johnson Block & Company, Inc. intends to perform said non-attest services described above through the
use of a third-party cloud-based solution (LeaseCrunch).

As part of its agreement with the City of Evansville (“Client”), Johnson Block & Company, Inc. may
provide Client access to a cloud-based accounting solution provided by LeaseCrunch, LLC (“LeaseCrunch
Services”). As between the Client and Johnson Block & Company, Inc., Johnson Block & Company, Inc.
disclaims all liability related in any way to the Client’s use of the LeaseCrunch Services. Johnson Block
& Company, Inc. also disclaims any warranties related to the LeaseCrunch Services. Client is solely
responsible for the acts and omissions of any third party, including employees or contractors, who Client
has designated as a user of the LeaseCrunch Services (each an “End User”). Each End User is required to
accept the LeaseCrunch Acceptable Use Policy upon initial login to the LeaseCrunch Services. Client
agrees to indemnify and hold Johnson Block & Company, Inc. and its affiliates harmless from any and all
liability and expenses, including reasonable attorneys' fees and costs, related to third-party claims arising
out of Client’s or its End User’s use of LeaseCrunch Services in violation of LeaseCrunch’s Acceptable
Use Policy.
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ADDENDUM B

We will perform the following services:

We will compile, from information you provide, the annual Financial Report Form to the Wisconsin
Department of Revenue, for the year ended December 31, 2023. Upon completion of the
compilation of the annual Financial Report Form, we will provide the City with our accountant’s
compilation report. If, for any reason caused by or relating to affairs or management of the City, we
are unable to complete the compilation or if we determine in our professional judgement the
circumstances necessitate, we may withdraw and decline to submit the annual Financial Report Form
to you as a result of this engagement.

Our Responsibilities and Limitations

We will be responsible for performing the compilation in accordance with Statements on Standards for
Accounting and Review Services established by the American Institute of Certified Public Accountants. The
objective of a compilation is to assist management in presenting financial information in the form of financial
statements. We will utilize information that is the representation of management without undertaking to
obtain or provide any assurance that there are no material modifications that should be made to the financial
statements in order for the statements to be in conformity with accounting principles generally accepted in
the United States of America.

Our engagement cannot be relied upon to disclose errors, fraud, or other illegal acts that may exist and,
because of the limited nature of our work, detection is highly unlikely. However, we will inform the
appropriate level of management of any material errors, and of any evidence that fraud may have occurred.
In addition, we will report to you any evidence or information that comes to our attention during the
performance of our compilation procedures regarding illegal acts that may have occurred, unless they are
clearly inconsequential. We have no responsibility to identify and communicate deficiencies in your internal
control as part of this engagement.

Management’s Responsibilities

The City’s management is responsible for the financial statements referred to above. In this regard,
management is responsible for (i) the preparation and fair presentation of the financial statements in
accordance with accounting principles generally accepted in the United States of America, (ii) designing,
implementing, and maintaining internal control relevant to the preparation and fair presentation of the
financial statements, (iii) preventing and detecting fraud, (iv) identifying and ensuring that the entity
complies with the laws and regulations applicable to its activities, and (v) making all financial records and
related information available to us. Management also is responsible for identifying and ensuring that the
City complies with the laws and regulation applicable to its activities.

Management is responsible for providing us with the information necessary for the compilation of the
financial statements and the completeness and the accuracy of that information and for making City
personnel available to whom we may direct inquiries regarding the compilation. We may make specific
inquiries of management and others about the representations embodied in the financial statements.
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ADDENDUM C

We will perform the following services:

We will compile, from information you provide, the Public Service Commission Annual Report,
including the balance sheets of the electric and water utility, an enterprise fund of the City of
Evansville, as of December 31, 2023, and the related statements of income and retained earnings for
the years then ended and the supplemental schedules as of and for the year ended December 31,
2023. Upon completion of the Public Service Commission Annual Report, we will provide the City
with our accountant’s compilation report. If, for any reason caused by or relating to affairs or
management of the City, we are unable to complete the compilation or if we determine in our
professional judgment the circumstances necessitate, we may withdraw and decline to submit the
Public Service Commission Annual Report to you as a result of this engagement.

Our Responsibilities and Limitations

We will be responsible for performing the compilation in accordance with Statements on Standards for
Accounting and Review Services established by the American Institute of Certified Public Accountants. The
objective of a compilation is to assist management in presenting financial information in the form of financial
statements. We will utilize information that is the representation of management without undertaking to
obtain or provide any assurance that there are no material modifications that should be made to the financial
statements in order for the statements to be in conformity with accounting principles generally accepted in
the United States of America.

Our engagement cannot be relied upon to disclose errors, fraud, or other illegal acts that may exist and,
because of the limited nature of our work, detection is highly unlikely. However, we will inform the
appropriate level of management of any material errors, and of any evidence that fraud may have occurred.
In addition, we will report to you any evidence or information that comes to our attention during the
performance of our compilation procedures regarding illegal acts that may have occurred, unless they are
clearly inconsequential. We have no responsibility to identify and communicate deficiencies in your internal
control as part of this engagement.

Management’s Responsibilities

The City’s management is responsible for the financial statements referred to above. In this regard,
management is responsible for (i) the preparation and fair presentation of the financial statements in
accordance with accounting principles generally accepted in the United States of America, (ii) designing,
implementing, and maintaining internal control relevant to the preparation and fair presentation of the
financial statements, (iii) preventing and detecting fraud, (iv) identifying and ensuring that the entity
complies with the laws and regulations applicable to its activities, and (v) making all financial records and
related information available to us. Management also is responsible for identifying and ensuring that the
City complies with the laws and regulation applicable to its activities.

Management is responsible for providing us with the information necessary for the compilation of the
financial statements and the completeness and the accuracy of that information and for making City
personnel available to whom we may direct inquiries regarding the compilation. We may make specific
inquiries of management and others about the representations embodied in the financial statements.
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ADDENDUM D
If necessary, we will perform the following services:

e We will assist your bookkeeper in adjusting the books of accounts with the objective that they will be
able to prepare a working trial balance from which financial statements can be prepared. Your
bookkeeper will provide us with a detailed trial balance and any supporting schedules we require.

Additionally, we will assist with the following as requested:

e Assist in identifying any bank account reconciling issues from information provided by management.
We will not review the cancelled checks or electronic copies of the checks for payees or endorsements.

e  Assist in updating depreciation records.

e Scan the general ledger for any obvious account reclassifications or adjustments in order for the
financial statements to be in accordance with applicable standards.

e Assist in yearend adjustments and accruals as necessary.
Our services will cover the year ended 2023.
Our Responsibilities

This engagement is limited to the period and the accounting services indicated above. We will not audit or
review your financial statements as part of this engagement, as those terms are defined in generally accepted
auditing standards or any other accounting documents and information you provide. We will not verify the
data you submit for accuracy or completeness. Rather, we will rely on the accuracy and completeness of the
documents and information you provide to us.

Our engagement cannot be relied on to disclose errors, irregularities, or illegal acts, including fraud or
embezzlements, that may exist. However, we will inform the appropriate level of management, specifically
designated by you, of any material errors that come to our attention and any irregularities or illegal acts that
come to our attention, unless they are clearly inconsequential.

We, in our sole professional judgment, reserve the right to refuse to perform any procedure or take any action
that could be construed as assuming management responsibilities since performing those procedures or taking
such action would impair our independence.

Your Responsibilities

The engagement to be performed is conducted on the basis that you acknowledge and understand that our role
is to provide the services outlined on the first page. You agree to the following responsibilities:

1) The design, implementation, and maintenance of internal control to prevent and detect fraud and informing
us about all known or suspected fraud impacting the City.

2) The selection of accounting principles followed.
3) The prevention and detection of fraud.
4) To ensure that the City complies with the laws and regulations applicable to its activities.

5) The accuracy and completeness of the records, documents, explanations, and other information, including
significant judgments, you provide to us for the engagement.
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6) To provide us with—

e access to all information of which you are aware is relevant to the services, such as records,
documentation, and other matters.

e additional information that we may request to be able to perform the requested services.
e unrestricted access to persons within the City of whom we determine it necessary to make inquiries.

You are also responsible for all management decisions and responsibilities and for designating an individual
with suitable skill, knowledge, and experience to oversee our bookkeeping services. You are responsible for
evaluating the adequacy and results of the services performed and accepting responsibility for such services.

Other Relevant Information
Kevin Krysinski, CPA, engagement partner, is responsible for supervising the engagement.

Our fees will be billed at our standard hourly rates for these types of services. You will also be billed for out-
of-pocket costs such as postage, travel, etc. Accounts over 90 days will be subject to finance charges. Our
invoices for these fees will be rendered each month as work progresses and are payable on presentation.

You agree to hold us harmless and to release, indemnify, and defend us from any liability or costs, including
attorney’s fees, resulting from management’s knowing misrepresentations to us or resulting from any actions
against us by third parties relying on the financial statements described herein except for our own intentional
wrongdoing.

In the event of a dispute related in any way to our services, our firm and you agree to discuss the dispute and,
if necessary, to promptly mediate in a good faith effort to resolve. We will agree on a mediator, but if we
cannot, either of us may apply to a court having personal jurisdiction over the parties for appointment of a
mediator. We will share the mediator’s fees and expenses equally, but otherwise will bear your own attorneys’
fees and mediation cost. Participation in such mediation shall be a condition to either of us initiating litigation.
In order to allow time for the mediation, any applicable statute of limitations shall be tolled for a period not to
exceed 120 days from the date either of us first requests in writing to mediate the dispute. The mediation shall
be confidential in all respects, as allowed or required by law, except our final settlement positions at mediation
shall be admissible in litigation solely to determine the prevailing party’s identity for purposes of the award of
attorneys’ fees.

In accordance with our firm policies, work may be suspended if your account becomes 60 days or more overdue
and will not be resumed until your account is paid in full. If we elect to terminate our services for nonpayment,
our engagement will be deemed to have been completed upon written notification of termination, even if we
have not completed our report. You will be obligated to compensate us for all time expended and to reimburse
us for all out-of-pocket expenditures through the date of termination.

You may request that we perform additional services not contemplated by this engagement letter. If this occurs,
we will communicate with you regarding the scope of the additional services and the estimated fee. We also
may issue a separate engagement letter covering the additional services. In the absence of any other written
communication from us documenting such additional services, our services will continue to be governed by
the terms of this engagement letter.

We have the right to withdraw from this engagement if you do not provide us with any information we request
in a timely manner, refuse to cooperate with our reasonable requests, or misrepresent any facts. Our withdrawal
will release us from any obligation to complete your financial statements or tax returns and will constitute
completion of our engagement. You agree to compensate us for our time and out-of-pocket expenses through
the date of our withdrawal.






SEHLERS

- PUBLIC FINANCE ADVISORS
January 9, 2024

Julie Roberts, City Treasurer/Utility Accountant
Jason Sergeant, City Administrator

City of Evansville, Wisconsin

31 S Madison St

PO Box 529

Evansville, WI 53536-0076

Re: Written Municipal Advisor Client Disclosure with the City of Evansville (“Client”) for
2024 Financial Management Pan Update (“Project” Pursuant to MSRB Rule G-42)

Dear Julie and Jason:

As a registered Municipal Advisor, we are required by Municipal Securities Rulemaking Board
(MSRB) Rules to provide you with certain written information and disclosures prior to, upon
or promptly, after the establishment of a municipal advisory relationship as defined in
Securities and Exchange Act Rule 15Bal-1. To establish our engagement as your Municipal
Advisor, we must inform you that:

1. When providing advice, we are required to act in a fiduciary capacity, which includes a
duty of loyalty and a duty of care. This means we are required to act solely in your
best interest.

2. We have an obligation to fully and fairly disclose to you in writing all material actual or
potential conflicts of interest that might impair our ability to render unbiased and
competent advice to you. We are providing these and other required disclosures in
Appendix A attached hereto.

As your Municipal Advisor, Ehlers shall provide this advice and service at such fees, as
described within Appendix B attached hereto.

This documentation and all appendices hereto shall be effective as of its date unless
otherwise terminated by either party upon 30 days written notice to the other party.

During the term of our municipal advisory relationship, this writing might be amended or
supplemented to reflect any material change or additions.

We look forward to working with you on this Project.
Sincerely,

Ehlers & Associates

L, 2

Greg Johnson
Senior Municipal Advisor/Vice President

1T This document is intended to satisfy the requirements of MSRB Rule G-42(b) and Rule G-42(c).

Documentation of Municipal Advisor Relationship 1
Ehlers & Associates, Inc. January 9, 2024
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Appendix A

DISCLOSURE OF CONFLICTS OF INTEREST/OTHER REQUIRED
INFORMATION

Actual/Potential Material Conflicts of Interest

Ehlers has no known actual or potential material conflicts of interest that might
impair its ability either to render unbiased and competent advice or to fulfill its
fiduciary duty to Client.

Other Engagements or Relationships Impairing Ability to Provide Advice
Ehlers is not aware of any other engagement or relationship Ehlers has that might
impair Ehlers’ ability to either render unbiased and competent advice to or to fulfill
its fiduciary duty to Client.

Affiliated Entities

Ehlers offers related services through two affiliates of Ehlers, Bond Trust Service
Corporation (BTSC) and Ehlers Investment Partners (EIP). BTSC provides paying
agent services while Ehlers Investment Partners (EIP) provides investment related
services and bidding agent service. Ehlers and these affiliates do not share fees. If
either service is needed in conjunction with an Ehlers municipal advisory
engagement, Client will be asked whether or not they wish to retain either affiliate to
provide service. If BTSC or EIP are retained to provide service, a separate agreement
with that affiliate will be provided for Client’s consideration and approval.

Solicitors/Payments Made to Obtain/Retain Client Business
Ehlers does not use solicitors to secure municipal engagements; nor does it make
direct or indirect payments to obtain or retain Client business.

Payments from Third Parties

Ehlers does not receive any direct or indirect payments from third parties to enlist
Ehlers recommendation to the Client of its services, any municipal securities
transaction or any financial product.

Payments/Fee-splitting Arrangements

Ehlers does not share fees with any other parties and any provider of investments or
services to the Client. However, within a joint proposal with other professional
service providers, Ehlers could be the contracting party or be a subcontractor to the
contracting party resulting in a fee splitting arrangement. In such cases, the fee due
Ehlers will be identified in a Municipal Advisor writing and no other fees will be paid
to Ehlers from any of the other participating professionals in the joint proposal.

Municipal Advisor Registration
Ehlers is registered with the Securities and Exchange Commission (SEC) and
Municipal Securities Rulemaking Board (MSRB).

Documentation of Municipal Advisor Relationship - Appendix A Page 1
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Material Legal or Disciplinary Events

Neither Ehlers nor any of its officers or municipal advisors have been involved in any
legal or disciplinary events reported on Form MA or MA-| nor are there any other
material legal or disciplinary events to be reported. Ehlers’ application for permanent
registration as a Municipal Advisor with the (SEC) was granted on July 28, 2014 and
contained the information prescribed under Section 15B(a)(2) of the Securities and
Exchange Act of 1934 and rules thereunder. It did not list any information on legal or
disciplinary disclosures.

Client may access Ehlers’ most recent Form MA and each most recent Form MA-| by
searching the Securities and Exchange Commission’s EDGAR system (currently
available at http://www.sec.gov/edgar/searchedgar/companysearch.html) and
searching under either our Company Name (Ehlers & Associates, Inc.) or by using the
currently available “Fast Search” function and entering our CIK number
(0001604197).

Ehlers has not made any material changes to Form MA or Form MA-| since that date.

Conflicts Arising from Compensation Contingent on the Size or Closing of
Any Transaction

The forms of compensation for municipal advisors vary according to the nature of
the engagement and requirements of the client. Compensation contingent on the
size of the transaction presents a conflict of interest because the advisor may have
an incentive to advise the client to increase the size of the securities issue for the
purpose of increasing the advisor’'s compensation. Compensation contingent on the
closing of the transaction presents a conflict because the advisor may have an
incentive to recommend unnecessary financings or recommend financings that are
disadvantageous to the client. If the transaction is to be delayed or fail to close, an
advisor may have an incentive to discourage a full consideration of such facts and
circumstances, or to discourage consideration of alternatives that may result in the
cancellation of the financing or other transaction.

Any form of compensation due a Municipal Advisor will likely present specific conflict
of interests with the Client. If a Client is concerned about the conflict arising from
Municipal Advisor compensation contingent on size and/or closing of their
transaction, Ehlers is willing to discuss and provide another form of Municipal
Advisor compensation. The Client must notify Ehlers in writing of this request within
10 days of receipt of this Municipal Advisor writing.

MSRB Contact Information

The website address of the MSRB is www.msrb.org. Posted on the MSRB website is a
municipal advisory client brochure that describes the protections that may be
provided by MSRB rules and how to file a complaint with the financial regulatory
authorities.

Documentation of Municipal Advisor Relationship — Appendix A Page 2
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Appendix B

Scope of Service

Client has requested that Ehlers & Associates to update its Financial Management
Plan (“Project”). Ehlers & Associates proposes and agrees to provide the following
scope of services:

Confirm Planning Objectives

Prior to commencing the work, we will review our approach with Client
staff to ensure that we have a full understanding of the Client’s objectives,
any areas of concern or focus, and desired process outcomes. If necessary,
we can modify our Scope of Services to meet specific Client needs.

Gather Required Information

To complete our work, we will need to gather certain information which
may include prior year audits and budgets (generally five years); current
year budget; capital improvement plans; existing debt service schedules
and allocations; strategic planning documents; staffing plans; and policies
pertaining to fund balance, debt management; post-issuance compliance
and financial management (Ehlers & Associates may already have some or
all this information on file).

Prepare Financial Model

® Based on the Client’s objectives and the information available, we will
prepare a Client-specific Excel based financial planning model that
includes:

o Valuation Forecast. We will project growth in equalized value based
on historical valuation trends, and anticipated potential for and
timing of new development based on Client input. If applicable, “TID
IN” and “TID OUT” forecasts will be provided. The impact of TID
closure will be considered based on Client direction. One or more
potential growth scenarios may be modeled based on Client’s
objectives.

Fund Forecasts. We will forecast revenues and expenditures for the
following funds based on prior year budgetary trends. Based on the
Client’s objectives and the information available to us, one or more
alternate fund forecasts may be developed to reflect adjustments to
service levels and staffing.

=  General Fund

= Debt Service Fund

=  Capital Fund

= EMS Fund

= Cemetery Fund

=  Library Fund

= Stormwater Utility Fund

Documentation of Municipal Advisor Relationship — Appendix B Page 1

Ehlers

January 9, 2024



=  Water Utility Fund
= Sanitary Sewer Utility Fund
=  Water & Electric Fund

o Capital Planning Model. Using Client’s capital improvement plans,
we will prepare one or more models identifying funding sources for
identified projects. Fund balances, tax levy, debt proceeds, and
annual revenues will be evaluated as funding sources.

o Debt Model. We will prepare a current debt service schedule
including projected debt abatement sources and tax levy
requirements. To the extent that debt financing is required for
capital improvement projects, the projected impact of that financing
will be modeled. The model will also forecast debt limit capacity
utilization and the projected impact of future debt obligations on
selected debt profile indicators (for General Obligation debt).

o Consolidated Tax Levy and Rate Projection Model. A summary
forecast will be provided projecting the future tax levy that would be
required to support the General Fund, Capital Projects Fund, Debt
Service Fund, and other levy supported funds. Based on the
valuation projection model, a forecasted equalized tax rate will be
provided. Future levy requirements will be tested against applicable
levy and rate limits. A similar summary forecast will be provided for
any enterprise funds included in the model and will include a
projection of any additional revenue requirements needed to
support the forecast.

Conduct Governing Body Workshop

e A workshop will be conducted concurrent with development of the
financial model. The purpose of the workshop will be to present key data,
observations, findings, alternatives, and recommendations, and to seek
input of Governing Body members and key staff before the model is
finalized. Workshop duration is typically two hours. Workshops are
generally more effective when held independent of other Governing Body
meetings.

Final Report

® [ollowing completion of the model, we will prepare a summary report that
includes and explains all primary elements of the forecast model. The
report will include a summary of key observations and recommendations.
If applicable, we will recommend modifications to existing Client policies
pertaining to fund balance, debt management, post-issuance compliance
and financial management.
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Scope of Service Limitations
Notwithstanding the Scope of Service listed above, Ehlers & Associates’ engagement
related to the Project is expressly limited as follows:

1. Utility analysis completed does not constitute a full rate case study.

Compensation
In return for the services set forth in the “Scope of Service,” Client agrees to
compensate Ehlers & Associates in the amount of $6,500.

For any service directed by Client and not covered by this, or another applicable
Appendix, Ehlers & Associates will bill Client at an hourly rate that is dependent upon
the task/staff required to meet Client request at no less than $125.00/hour and not
to exceed $350.00/hour.

Payment for Services

For all compensation due to Ehlers & Associates, we will invoice Client for the
amount due at the completion of the work. Our fees include our normal travel,
printing, computer services, and mail/delivery charges. The invoice is due and
payable upon receipt by the Client.

The above Proposal is hereby accepted by Evansville, Wisconsin, by its authorized
officer:

Signed Title Date

Documentation of Municipal Advisor Relationship — Appendix B Page 3
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SETTLEMENT AGREEMENT

Whereas, the City of Evansville/ Evansville Water and Light, was advised of storm
damage to the service entrance of 6718 Riley Rd in the Town of Porter on or about _July 26th
2023 ; and

Whereas, the storm resulted in certain damage to the property at 6718 Riley Rd; and

Whereas, the City of Evansville/ Evansville Water and Light is not legally responsible for
the damages caused by storm pursuant to their municipal immunity; and

Whereas, the City of Evansville/ Evansville Water and Light expressly denies any liability;
and

Whereas, the City of Evansville/ Evansville Water and Light, while not establishing a legal
precedent and as a gesture of good faith, desires to pay for certain repair costs at 6718 Riley Rd
that resulted from the storm damage to the service entrance; and

Whereas, Kevin Viken is an owner of 6718 Riley Rd and has the authority to enter into
this agreement:

It is hereby agreed by and between the undersigned as follows:

The City of Evansville/ Evansville Water and Light will pay to Kevin Viken the amount of
$206.49 to assist him in covering his loss caused by the storm damage to the service entrance
on or about July 26th , 2023 . In exchange, Kevin Viken agrees to waive any and all claims,
known or unknown, that he may have against the City of Evansville/ Evansville Water and Light
and/or any of its employees or officials that may have arisen or may arise as a result of the storm
damage to the service entrance on or about July 26th , 2023 and holds the City of Evansuville/
Evansville Water and Light harmless thereon.

Dated this ___ day of February, 2024

Kevin Viken
CITY OF EVANSVILLE/ EVANSVILLE WATER AND

LIGHT Dated this __ day of February, 2024

Scott Kriebs, Municipal Services Director
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TotalCare EAP
Public Safety EAP INVOICE

Educators’EAP  nvoice Nbr.: 002578
Higher Ed EAP Date: 15-Jan-2024
HealthCare EAP  Due Date: 14-Feb-2024
Union AP AR ID: 4117-00-00
Location ID: 4117-00-00
Phone: 1 (800) 535-4841 Contract Period:  2/1/2024 to 1/31/2025
Bill To: Ship To:
City of Evansville, WI City of Evansville, WI
31 S. Madison Street
PO Box 529

Evansville Wl 53536
Attn: Melanie Crans

Terms Customer PO Number

NET 30

No. ltem TOTAL PRICE
1 EAP Services (64 employees) 02/01/2024 - 01/31/2025 (1 of 1) 3,925.00
Please make checks payable and send to: Total 3,925.00

ESI Employee Services LLC
55 Chamberlain
Wellsville, NY, 14895

Page: 1 of 1



TotalCare EAP

EMPLOYEE Egblic Saf?ltz);\EAP
ES] ssome: i
GROUP HealthCare EAP

Unlon AP

Hello,

All of us at ESI are excited to start a new year serving you and all employees of City of
Evansville, WI

In the past year, we totally revamped the Self-Help Resource Center to include new and
updated videos, articles, webinars, and tools, including new Learning Centers on popular
topics. These supplement our Peak Performance Employee Development Benefits,
encompassing thousands of easy-to-use trainings in the ESI Online Training Center. Our Lifestyle
Savings Benefit is especially useful in these tough economic times, with thousands of frequently
updated deals, discounts, and perks from popular national brands. And our superlative
Counseling benefit and one-to-one telephonic Coaching programs continue to be popular with
employees.

We pledge to make every effort to deliver the best possible service to you and your employees.

To help complete the renewal process, we have attached the following:
e Your renewal contract — Please sign and return the attached contract - we have
enclosed a return envelope for your convenience.
e Your renewal invoice — Remit payment to the noted ESI address in the attached invoice.

If you need additional information, please contact your Account Manager: Laura Deyo
lauradeyo@theeap.com 800.535.4841 Ext. 729

Sincerely,

Prtiilloinn

Patricia M. Reardon
Vice President, Client Services
800.535.4841 Ext. 607 | pattyreardon@theEAP.com

www.theEAP.com o 800.535.4841



Employee Assistance Program (EAP) | AGREEMENT

This Employee Assistance Program (EAP) Agreement (“Agreement”) is between City of Evansville, Wi
(“Client”) and EMPLOYEE SERVICES LLC dba ESI EMPLOYEE ASSISTANCE GROUP, a New York
corporation, 55 Chamberlain Street, Wellsville, New York 14895 (“ESI”) for ESI to provide the benefits
described herein for employees of Client effective 2/1/24-1/31/25.

Productivity Solutions

With employees losing an average of over 3 weeks of productivity each year, addressing productivity
losses is critical. Our entire focus is on providing the most comprehensive benefits to make the largest
possible impact on improving employee lives and reducing lost productivity cost. We offer more than
twice the benefits of other EAPs. Employees of Client and their household members including children
up to age 26 who do not reside with employee are referred to herein as Members.

Unlimited Telephonic Counseling: Members speak directly with our professional staff counselors
24 hours a day via a toll-free number. Every counselor has a Master’s or Ph.D. degree. Staff
counselors provide direct in-the-moment counseling when a Member calls and act as case
managers when referrals are made to local counselors or other work-life or wellness resources,
overseeing each case to its ultimate closure — regardless of the amount of time involved in
assisting the Member.

Face-to-face Counseling Sessions per Issue: 3
Members are eligible for telephonic counseling and short-term, in-person counseling.

Work/life Benefits: Benefits offered to assist Members with a wide variety of issues including
Legal, Financial, Caregiver, Adoption, Special Needs, Personal Assistant, Tools for Tough Times and
Pet Help.

Lifestyle Benefits: Menu of value-added wellness services designed to enhance a Member’s
quality of life — discounts vary by season and location.

Wellness Resource Center: Includes the latest, most reliable articles, videos and self-assessments
for dealing with stress, diet, fitness and smoking.

3 Session Model: Includes an assessment, referral, and brief therapy as appropriate. Diagnosis
driven treatment referrals are moved to the health insurance plan after the diagnosis is assessed.




Il. Engagement Solutions - Peak Performance Benefits

ES! is the only EAP to offer Peak Performance Benefits - an entire menu of coaching programs, self-help
resources and training to stimulate employee engagement. These benefits are designed to improve the
performance of not just some but all of your employees. ES| also provides Hiring, Onboarding and
Employee Engagement Resource Centers for HR, managers and supervisors. The result: Employees report
improved personal and professional performance at work and at home; and overall employee
engagement is improved.

* Personal and Professional Coaching: One-on-one telephonic coaching from Certified Coaches
combined with structured, online trainings. Coaching is delivered by Masters or Ph.D. level
Coaches in scheduled telephonic coaching sessions to review key concepts of the trainings and
implementation of skills. Coaches use a solution-focused approach to improve current and future
performance.

* Wellness Coaching: Unlimited coaching assistance from an integrated team of Certified Wellness
Coaches and Behavioral Health Clinicians for the mental and emotional challenges each employee
must overcome to improve their physical health.

» Information Resource Benefits: Extensive Self-Help Resources (website) — Tools, Assessments,
Financial Calculators, Video Library, and Articles for thousands of topics.

¢ Online Training and Personal Development: Includes a comprehensive online personal and
professional development trainings to help employees balance their work and personal life.

e Recruiting, Hiring, Interviewing, Onboarding, and Employee Engagement Resource Centers:
Extensive array of articles and Web resources from leading experts.

lll. EAP Administration - Orientation and Engagement

An employee assistance program that is not used is not useful. Utilization begins with employee awareness.
A well-planned installation and continued awareness campaigns will have a direct impact on the level of
engagement. ESI provides comprehensive employee orientation and communications.

» Automated Digital Communication (ADC): Proprietary Automated Digital Communications (ADC)
system allows ESI EAP to engage in periodic email communications with Members. Utilization is the
key to maximizing the effectiveness of your EAP by helping employees to resolve issues and
distractions that hinder productivity.

» EAP Mobile App: Members have the convenience and privacy of 24/7 access to all EAP benefits and
services at their fingertips wherever they go via the EAP smartphone app.

e EAP Ongoing Communication & Engagement: ES! provides a wide variety of high-quality video,
hardcopy and electronic materials to promote continued awareness and maximize engagement of the
program. The continued awareness campaign includes Brochures, Wallet Cards, Posters, Monthly
Newsletters, Table Top Displays, Topical Flyers, Video Presentations, and New Benefit
Announcements.

¢ EAP Member/Employee & Supervisor Orientation: ESI provides comprehensive employee and
supervisor orientations via group web conference meetings and online orientation videos.




IV. Manager, Supervisor and Human Resources Services

ESI offers an entire menu of management-focused employee assistance services to help deal with
important compliance and liability issues.

L ]

Trauma Response & Resources: Provides consultation with our counselors and grief and loss
resources for managers and Members. Responses include on-scene deployment, telephonic
counseling and private counseling as well as group debriefings.

Unlimited Administrative (Mandatory) Referrals: Formal process to address employee policy

violations and unacceptable job performance that could be improved through Coaching and
Training.

Unlimited HR Consultations w/ SPHR’s: Managers may contact our clinical staff or our certified
SPHRs (Senior Professionals in Human Resources) for counsel on human resource and complex
employee issues.

Supervisor Resource Center: Forms, policies, articles and other tools designed to help develop
people management best practices. Key topics include Recruiting, Hiring, Interviewing,
Onboarding, Employee Engagement, FMLA, Workplace Violence and Harassment Prevention.

HR Web Café: Workplace blog about employment issues, people matters and work trends.

V. ESI Accountability

Activity Reports: ESI generates detailed EAP statistical reports on a monthly basis. Due to
confidentiality, clients with less than 25 employees will not have access to an activity report.

Quality Assurance Program: ESI maintains a rigorous Quality Assurance Program. Key elements
include Proprietary Network, Provider Review, Member Satisfaction Research, Peer Review,
Weekly Clinical Staff Meetings, Clinical Supervision and Immediate Problem Resolution.

Confidentiality: Confidentiality is always maintained except in cases where there is a legal
obligation to intervene, such as in the case of child or elder abuse, a serious threat of harm to self
or others, or threats of workplace violence.

V1. Optional Services

GCN Compliance Training: NO
ESI has partnered with Global Compliance Network (GCN) to offer online compliance training to
our Member organizations at a discounted rate.
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VIl. Term

A. Either party may terminate this Agreement for breach upon 60 day’s prior written notice to the

other party; provided, however, that the notice shall identify the specific breach; and provided,
further that the other party shall have the right to cure any alleged breach within 30 days
following receipt of such notice.

VIIl. Fees and Payment

A. Client agrees to pay ESI the fees set forth in Exhibit A for the services described in this Agreement

(“Service Charges”). Service Charges shall be paid in accordance with the terms and conditions set
forth in Exhibit A.

Interest may be imposed on overdue Service Charges. In addition, ESI shall have the right, in its
sole discretion, to take one or more of the following actions without further notice to Client in the
event of untimely payments for fees due to ESI under Exhibit A: (i) immediately suspend services
described in this Agreement, or (ii) terminate the Agreement in accordance with Section VII.

. The Service Charges set forth in Exhibit A may be changed by ESI on each renewal date, with prior

written notice to Client.

IX. Indemnification and Limitation of Liability

A. ESI shall indemnify and hold Client and its successors, parents, subsidiaries, officers, directors,
employees (the “Client Parties”) harmless against any and all liabilities, loss, costs or expenses of
whatsoever kind and nature which may be imposed on, incurred by, or asserted against the
Client Parties at any time to the extent such liability, loss or expense results from ESI’s gross
negligence or willful misconduct under this Agreement.

. Client shall indemnify and hold ESI and its successors, parents, subsidiaries, officers, directors,
employees (the “ES| Parties”) harmless against any and all liabilities, loss, costs or expenses of
whatsoever kind and nature which may be imposed on, incurred by, or asserted against the ESI
Parties at any time to the extent such liability, loss or expense results from Client’s gross
negligence, willful misconduct, or Client’s noncompliance with any state or federal laws related
to this services provided for under this Agreement.

Whenever a party becomes aware of a claim that may be subject to the provisions of this
Section, the party shall notify the other party as soon as practicable and both parties shall
reasonably cooperate in the resolution of such matter.

. IN'NO EVENT SHALL EITHER PARTY’S LIABILITY FOR ANY CLAIM ARISING OUT OF OR RELATING
TO THIS AGREEMENT EXCEED THE TOTAL AMOUNTS PAID AND PAYABLE TO ESI UNDER THIS
AGREEMENT IN THE MOST RECENT TWELVE (12) MONTH PERIOD PRECEDING THE EVENT
GIVING RISE TO SUCH CLAIM. NEITHER PARTY SHALL BE LIABLE TO THE OTHER FOR ANY
INDIRECT, INCIDENTAL, CONSEQUENTIAL, SPECIAL, OR PUNITIVE DAMAGES.
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Xil.

TotalCare EAP
Public Safety EAP
Educators’EAP
Higher Ed EAP
HealthCare EAP
Union AP

Force Majeure

ESI’s inability to perform any of the obligations provided in this Agreement due to (i) an act of God, such
as earthquake, hurricane, tornado, flooding or other natural disaster; (ii) unavailability or interruption or
delay of transportation, telecommunications, internet, cable, or third-party services; (iii) failure of
software; (iv) inability to obtain supplies or power used in or equipment needed for provision of the
services; (v) labor strikes, riots, insurrection, war; or (vi} other significant factors that are beyond ESI’s
reasonable control (“Force Majeure Event(s)”) shall not be deemed a breach of this Agreement. In the
event of Force Majeure Event(s), ESI shall make every reasonable effort to minimize delay of performance.

Execution of Documents

This Agreement and all related documents may be executed by the parties in one or more counterparts,
each of which shall be deemed an original, and all of which together shall constitute one and the same
instrument. The exchange of executed copies of this Agreement and related documents and of
signature pages by facsimile transmission and/or by electronic mail in Portable Document Format
("PDF") or similar format shall constitute effective execution and delivery and may be used in lieu of the
original documents for all purposes. Signatures of the parties transmitted by facsimile and/or by
electronic mail in PDF or similar format shall be deemed to be their original signatures for all purposes.

Entire Agreement

This Agreement constitutes the entire agreement of the parties hereto with respect to the subject
matter of this Agreement, and supersedes any prior understandings or written or oral agreements
between the parties with respect to the subject matter of this Agreement.

EMPLOYEE SERVICES LLC City of Evansville, Wi

Gordon G. Bell, President Authorized Signature

Date Date
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Employee Assistance Program (EAP) | EXHIBIT A

City of Evansville, WI (“Client”)  2/1/24-1/31/25

Service Charges and Payment

A. The total number of employees covered under this Agreement is 64.

B.

C.

Client agrees to pay ESI the sum of $3,925.00 annually.

The annual fee includes all employees and their household members, as well as
children up to age 26 who do not reside with the employee.

Payment of the Annual premium is due upon receipt of the invoice.

Flat Rate listed above covers a census of 64 to 150. Contract rate may be modified at
renewal and/or if census moves outside of this range.

Trauma Responses available at $250.00 per hour plus travel time.

DOT required Substance Abuse Evaluations - $850.00 each.
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City of Evansville

Community Development Department www.ci.evansville.wi.gov
31 S Madison St

PO Box 529

Evansville, WI 53536

(608) 882-2266

Friday, February 9, 2024

Common Council

Colette Spranger, Community Development Director

CHS Qilseed Processing — Development Agreement and General Updates

Development Agreement:

Tax Increment District Number 10

0 Officially created on January 10" by the Joint Review Board.

0 Incentive cap was increased to reflect mounting project costs.

0 City has been working with CHS and WEDA to promote a relief clause for Evansville regarding the
state’s rule that only 12% of the equalized value of the City can be contained in a TID. This is
receiving bipartisan support in the state legislative houses.

Site Plan

0 May notice subtle changes from what was conditionally approved in September.

0 Very minor in context of the site’s size -- building footprints shifting 20 feet or building entrances
altered are not as impactful as they would be on smaller sites in the City.

0 Some adjustments to the fenced boundary area around the main drop off/processing areas to
accommodate these changes. Again — the large buffer around the processing plant means that
such adjustments are less noticeable if one were observing the plant from County Road M or
Weary Road.

Landscape plan has been negotiated and City staff are satisfied. Much of the open area will be in
cropland.

Electric service improvements will have its own agreement.

Wastewater discharge permits have been drafted by the City engineer and are under review by the
attorney.

There have been discussions of CHS being serviced by a new City well. This will likely necessitate an
amendment to the original agreement.

There have been initial discussions of a solar array located within the loop rail track. The development
agreement will likely include language that references regulations and limits imposed by our energy
provider.

Requesting equal opportunity for local contractors to compete for bids and work on site.

Other Related Updates:

CHS working with Fire District, Police Department on safety plans for construction.
Initial meeting between City’s new building inspection services and construction/engineering crews.
Other complimentary ag businesses are starting to inquire about space in Evansville.






MUTUAL RELEASE AND SETTLEMENT AGREEMENT

WHEREAS, the parties entered into a “Final Land Divider’s Agreement — Settler’s Grove” on
April 12, 2022; and

WHEREAS, the referenced final land divider’s agreement is marked as Exhibit A and attached
hereto; and

WHEREAS, the parties wish to be relieved of any and all obligations and responsibilities under
the referenced final land divider’s agreement;

IT IS HEREBY agreed by and between the undersigned as follows:

1.

Grove Partners, LLC, the developer identified in Exhibit A, shall construct an 850 foot
recreational pedestrian trail, pursuant to City of Evansville specifications, on city owned
property as shown on the attached map drafted by the city engineer, said map being
marked as Exhibit B and attached hereto.

The construction of the recreational pedestrian trail identified above shall be completed
no later than August 31, 2024.

If Grove Partners, LLC, fails to complete the recreational pedestrian trail specified above
by August 31, 2024, Grove Partners, LLC, must immediately pay to the City, on demand,
an amount sufficient to construct and/or finish the recreational pedestrian trail.

The City of Evansville engineer shall specify the amount of money sufficient to construct
and/or finish the recreational pedestrian trail if necessary pursuant to paragraph 3 above
and all parties are bound by that cost estimate.

The City of Evansville shall submit the cost estimate identified in paragraph 4 above to
Grove Partners, LLC immediately upon the City’s receipt of the same and Grove
Partners, LLC shall immediately pay that amount to the City.

Grove Partners, LLC shall transfer ownership and full rights to previously created culvert
engineering drawings and specifications completed by RH Batterman and Combs and
Associates for previously anticipated culvert construction on Porter Road in the City of
Evansville.

Upon Grove Partners, LLC’s completion of all of its obligations above, both Grove
Partners, LLC and the City of Evansville will be fully released from any and all claims,
obligations, and responsibilities either party has, to each other or to anyone else, under
the April 14, 2022 final land divider’s agreement.

Upon Grove Partners, LLC’s completion of all of its obligations above, the City of
Evansville will extend to Grove Partners, LLC, exclusively, a credit for park and
recreational lands fees, pursuant to Evansville ordinances, as follows:

a. The credit will be based upon 850 feet of recreational trail and calculated at the
rate of $46 per trail foot for a total credit of $39,100.

7D-9



b. The credit only applies to the land previously mapped and known as Settler’s
Grove (42 acres).

c. The credit is only available to Grove Partners, LLC. It is not available to any of its
members, principals, or to any other entity and/or to any subsequent purchasers of
any portion of land previously identified as Settler’s Grove.

d. Grove Partners LLC’s ability to claim the credit referenced above expires on
August 31, 2034.

All signatories hereby represent that they have the authority to execute this document.

City of Evansville

Dated this day of ,2024.

Dianne Duggan, Mayor

Dated this day of ,2024.

Leah Hurtley, City Clerk

Grove Partners LLC
Dated this day of , 2024.
By:

(print name and title)

Dated this day of ,2024.
David Olsen
Dated this day of ,2024.
Matt Brown
Dated this day of ,2024.

Roger M. Berg



This Agreement made this [ '—l day of &‘ VAl \ s 2022, between Grove Partners, LLC,
hereinafter called the “Developer,” and the City of Evansville, a municipal corporation of
the State of Wisconsin, located in Rock County, hereinafter called the “City.”

WHEREAS, Developer owns approximately 42.99 acres of land in the City of Evansville
that is legally described in Appendix A;

WHEREAS, the above-described land is presently zoned A Agricultural District;

WHEREAS, Developer desires to subdivide and develop the above-described land for
residential purposes to be known as Settler’s Grove Subdivision, hereinafter called the
“Subdivision”, which will be zoned R-1, R-2, and R-3;

WHEREAS, on February 1st, 2022, the City’s Plan Commission recommended to the
City’s Common Council approval of a preliminary plat for the Subdivision subject to
certain conditions, and on February 8th, 2022, the Common Council approved a
preliminary plat for the Subdivision subject to certain conditions;

WHEREAS, the Plan Commission and the City Council have reviewed this final land
divider’s Agreement for the Subdivision;

WHEREAS, the parties believe it to be in their mutual best interest to enter a written
development agreement, hereinafter called the “Agreement,” which sets forth the terms of
understanding concerning said Subdivision.

NOW, THEREFORE, in consideration of the recitals, the terms and conditions contained
in this Agreement, and for other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, the parties hereto agree as follows:

" ARTICLE I. Land; General Conditions

A. Easements. Developer hereby grants a temporary easement over all areas not platted
as public to the City for access and inspection during construction of the Public
Improvements described in Article III.

B. Fees In Lieu of Park and Recreation Land Dedication. Construction of paved

recreational trail, beyond article III-H requirements, shall satisfy Developer’s obligations
for the fees in lieu of dedicated park and recreation lands. Additional trail
construction will be done in accordance with City direction and requirements on City-
owned areas outside the plat at $46.00/centerline foot to satisfy the remaining
$150,473.46. If the City-directed path construction results in using less than this
amount, the Developer will be roquired to pay the remaining balance o the Ciry
within 60 days of written request. If the City-directed path construction results in
using more than this amount, the Developer will invoice the City and the City will

EXHIBIT A
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reimburse the Developer within six (6) months of when the path construction is
completed. In either case, the total amount of the City-directed path construction will
not exceed 3,700 feet in cumulative length.

- Survey Monuments. Developer shall properly place and install all survey or other
monuments required by statute or ordinance prior to any particular phase being
accepted. Internal survey monuments shall be installed after the Public Improvements
described in Article III are completed.

. Deed Restrictions. Developer shall execute and record deed restrictions and this
agreement in a form as will be separately approved by the City prior to the sale of any
lots in the subdivision. Such restrictions shall include, but are not limited to,
covenants as follows: that there shall be no further division or subdivision of lots
unless in accordance with City ordinances; that there shall be no residential
development on outlots without the consent of the City and that this final land
divider’s Agreement has been entered into between Developer and the City, a copy
of which is on file in the City Clerk’s office.

. Advertising Signs. Developer agrees that any temporary signs placed anywhere in the
Subdivision to advertise the Subdivision shall comply with Article X of Chapter 130
of the Evansville Municipal Code.

Construction Trailers. Small construction trailers may be located at the Subdivision
on a temporary basis during the construction of the improvements described in Article
III of this Agreement.

. Grading, Erosion and Silt Control.

1. Developer agrees to submit a plan for the maintenance and disposition of
on-site topsoil.

2. Prior to commencing site grading, Developer shall submit for approval by
the City Engineer a grading plan. The plan shall provide sufficient control
of the site to prevent siltation downstream from the site. Developer shall
provide to the City written certification from the Developer’s engineer that
the plan, in its execution, shall meet all federal, state, county and local
regulations, guidelines, specifications, laws and ordinances, including
provision for notification of land disturbance to the State of Wisconsin
Department of Natural Resources.

3. Developer shall cause all grading, excavation, open cuts, and site slopes and
other land surface disturbances to be mulched, seeded, sodded or otherwise
protected so that erosion, siltation, sedimentation and washing are prevented
in accordance with the plans and specifications on file with the City Clerk’s
office.

4. Developer shall immediately place effective erosion control procedures
along downslope areas and along sideslope areas as required to prevent or
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reduce erosion where erosion during construction will result in a loss of soil
to waters of the state, public sewer inlets or off-site. During the period of
construction at a site, all erosion control procedures necessary to meet the
performance standards of Wisconsin Administrative Code, Department of Safety
and Professional Services (SPS) 321.125, shall be properly implemented, installed
and maintained by Developer, building permit applicants, and the subsequent
landowners. If erosion occurs after building construction activities have ceased,
some or all of the erosion control procedures shall be maintained by Developer
until the site has been stabilized.

5. Developer shall restore all disturbed areas and re-grade any areas not
allowing the flow of surface water as specified in the grading plan.

H. Applicability. The requirements of this Article I apply to the construction and
installation of sanitary sewers, water mains, public streets (including signage), private
streets, electrical systems, landscaping and storm water management facilities and
shall remain in effect until the acceptance, by resolution adopted by the Common
Council, of all Public Improvements required by this Agreement.

L. Development Type and Density. Developer intends to construct or cause/promote the
construction of multi-family (R3) housing on lots 47, 48, and 49with 6-8 units on
each lot and 4-6 units on Lot 50. Lots 6, 79, 77, 51, 52, 58-64, 46, 93, and 38 are
designated duplex (R2) lots and all others will be single-family (R1) lots. Developer
shall construct or cause/promote the construction of at least 125 dwelling units in the
Development.

ARTICLE II. Phases and Development.

A. Construction of Public Improvements. Developer shall complete installation of the
Public Improvements described in Article IIT in phases of not less than six lots, if the
Developer notifies the city at least 30 days in advance and obtains approval of the
same. Developer shall install as part of a phase or sub-phase any Public
Improvements which are not physically located within said phase or sub-phase but
are necessary to serve the lots within it.

B. Timing of Phases. Developer shall begin the installation of Public Improvements
described in Article III for each phase of the Subdivision as follows:

1. For the first phase (lots 38-46, lots 62-64, and lot 93), as soon as the
Developer has obtained all necessary approvals of the Plans and
Specifications described in Article III or for the first phase, and has filed
with the City Clerk all required documents, including but not limited to the
irrevocable letter of credit referenced in Article IV, Section C, and
construction drawings for the entire plat or first phase have been submitted
and approved.

2. For the second phase, after all plans for the remainder of the plat have been
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approved and the latter of completion of either the first phase, or completion
of the first lift of asphalt referenced in Article III, Section G, for all public
streets within Phase I of the Subdivision, and as-built drawings have been
submitted as referenced in Article V, Section A and B.

3. For subsequent phases, after the latter of completion of either earlier phases,
or completion of the first lift of asphalt referenced in Article III, Section G,
for all public streets within Phase II of the Subdivision and as-built drawings
have been submitted as referenced in Article V, Section A and B..

ARTICLE III. Public Improvements.

A.

D.

Public Improvements. As used in this Agreement, the term “Public Improvements”
shall mean the water distribution system, sanitary sewer system, public street;
sidewalks, trails, surface water drainage system and retention pond, electrical system
and street lights, landscaping, street signs and traffic control signs described in this
Article III to be dedicated to the City under Article V.

Plans and Specifications. Developer shall file with the City Clerk’s office, a complete
set of the plans and specifications for the Public Improvements for the entire
Subdivision, as approved by the City Engineer, hereinafter called “Plans and
Specification.” Said Plans and Specifications are hereby made a part of this
Agreement by reference and including those standard specifications as the City may
have adopted at the time of construction.

Method of Improvement. Developer agrees to engage contractors for all Public
Improvements included in this Agreement who are qualified to perform the work and
who shall be designated as qualified for such work by the City Engineer. The
Developer shall have all such contractors execute an agreement as to
liability/indemnity and insurance pursuant to the format set forth in Appendix B to
this Agreement and file executed document with the city. Developer further agrees to
use materials and make the various installations in accordance with the approved
Plans and Specifications. Developer further agrees to require all such contractors to
pay wages as required by the Wisconsin Department of Workforce Development.

Water Distribution System.
1. Developer shall construct, install, furnish, and provide a complete system

of water distribution including, but not limited to, piping, valves, fittings,
fire hydrants, and water pressure boosting system (with permanent standby
generator) throughout the entire Subdivision all in accordance with the
Plans and Specifications and all applicable federal, state and local
ordinances, specifications, regulations and guidelines for the construction
of water systems in the City of Evansville and as approved by the City
Engineer.

2 Upon completion of each phase or sub-phase, Developer shall pressure test,
leakage test, and bacteria test according to City and State requirements the
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entire water distribution system, and repair any defects as determined by the
City Engineer, prior to acceptance by the City. The City shall be provided
with a copy of these tests.

3. City shall issue no building permit for any lot until the portion of the water
distribution system serving such lot has been accepted by the City.

4. Developer shall construct a water boosting station (including standby
generator) designed to the standards and requirements of the City to service
lots above the elevation 960 feet. An extended warranty of five years
covering parts and labor shall be furnished to the City upon acceptance of
the station.

E.  Sanitary Sewer System.

1. Developer shall construct, furnish, install, and provide a complete sewerage
system throughout the entire Subdivision all in accordance with the Plans
and Specifications and all applicable federal, state and local ordinances,
specifications, regulations and guidelines for the construction of sewerage
systems in the City of Evansville and as approved by the City Engineer.

2. Upon completion of each phase or sub-phase, developer shall pressure test,
leak test, and mandrel test according to City and State requirements the
entire sanitary sewer system and repair any defects as determined by the
City Engineer prior to acceptance by the City. Developer shall provide
copies of all tests conducted to the City.

3. Upon completion of each phase or sub-phase, Developer shall clean all
sanitary sewers, televise the sanitary sewer system, provide a copy of the
televised video to the City and shall repair any defects as determined by the
City Engineer prior to presenting the Public Improvements for acceptance
by the City.

4. City shall issue no building permit for any lot until the sanitary sewer
serving such lot has been accepted by the City.

F. Surface Water Drainage System.
L. Developer shall construct, install, furnish, and provide adequate facilities

for storm and surface water drainage throughout the entire Subdivision.
Improvements shall include, but are not limited to piping, inlets, junction
structures, on-site ponds, off-site ponds and storm water appurtenances.
Developer shall construct storm and surface water drainage systems and to
perform the grading plan in accordance with the approved Plans and
Specifications; applicable federal and state regulations; and local
ordinances, regulations and guidelines.

2 Developer shall modify the off-site regional storm water pond on parcel 6-
27-970C.1 if necessary to satisfy current State and City storm water
requirements as part of the first sub-phase of the Subdivision.

5
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3. Developer shall maintain roads free from mud and dirt from construction of
the Subdivision. Any mud or dirt remaining after 48 hours of initial deposit,
shall be cleaned and removed by the City, with all costs and penalties billed
to developer.

4 City will issue no building permit for any lot until the finish grading of the
entire phase, including that lot, has been accepted by the City. Finish grade
shall be defined as spot elevations at lot corners

3. City shall issue no occupancy permits for any lots in a phase uatil the storm
water management features for that particular phase have been accepted by
the City.

6. City shall retain the right to require Developer to install additional storm
and surface water drainage measures and erosion control measures as
needed in accordance with generally accepted engineering standards prior
to acceptance by the City of the storm and surface water drainage
improvements.

7. Upon completion of each phase or sub-phase, Developer shall clean all
storm sewers and shall repair any defects as determined by the City Engineer
prior to presenting the improvements for acceptance by the City.

8 Developer shall re-grade areas as directed by the City if developer or
contractors who grade individual lots do so in a way that interferes with the
flow of surface water as specified in the grading plan.

9. Developer shall provide and guarantee the healthy establishment of
vegetative cover planted within storm water basins, swales or green ways
for a period of three (3) years from the date of the City’s acceptance.

10. Developer agrees that the top of foundation and the minimum elevation in
the lowest opening in the foundation for any future structure built on any
Lot in the subdivision will be listed on the final approved construction plans.
After approval by City, the developer shall record those elevation numbers
with each lot. Proof of such recording shall be provided to the City by the
Developer. For all lots adjacent to stormwater management areas (Lots 1-3
and 39-45), after building permits are issued and at foundation and footing
inspections the Building Inspector shall be provided verification of the top
of foundation and the elevation of the lowest opening in the foundation by
a registered surveyor. For all other lots, a contractor’s certification verifying
the as-built elevations will be acceptable.

G. Public Streets.
1. Developer shall grade and surface all streets in the Subdivision in

accordance with the plat of said subdivision and the Approved Plans and
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Specifications. All work shall be in accordance with and all applicable local
ordinances, specifications, regulations and guidelines for the construction of
roads in the City of Evansville and as approved by the City Engineer.

Developer agrees to furnish to the City a copy of the plan showing the street
grades in front of each lot and finished yard grade. This information shall
be provided prior to the issuance of building permits.

Developer shall complete the streets by phase or sub-phase through
installation of road base, curbs and gutters. All streets shall be constructed
to the furthest extents of the subdivision plat and shall present them for
preliminary acceptance by the City.

Developer shall clearly identify streets, lots and addresses within the
subdivision with temporary signage before building permits for lots in the
subdivision are issued by the City.

Developer shall complete the first lift of asphalt on all the streets in a phase
or sub-phase no later than one (1) year after the initial
commencement of construction of Public Improvements for the phase or
sub-phase, unless extended by the Common Council.

Developer shall not construct driveway openings at locations already
indicated for sidewalk ramps on the plans. A neat, full width sawcut of the
curb will be allowed for parcels not adjacent to sidewalk ramps.

. Developer shall complete the final lift of asphalt after at least one (1) winter

season, but no later than two (2) years after the initial commencement of
construction of Public Improvements for the phase or sub-phase, unless
extended by the Common Council.

Developer shall maintain the streets in the Subdivision to be free of debris,
trash, mud, ice, and snow until accepted by the City.

The Developer shall fully improve Porter Road to City standards to the

. western edge of Windmill Ridge on the north side and Westfield Meadows

on the south side. Developer is also responsible for continuing full Porter
Road improvements to the eastern edge of the Settlers Grove Plat on the
North side and to the Union Township border on the south side. The city
will accept costs not to exceed $150,000 related to replacing the existing
culvert carrying discharge from the regional stormwater pond. The
maximum length of this new culvert will be 70 feet. The developer will
finance the engineering and construction of the culvert over seven (7) years.
The City agrees to make annual payments in a minimum amount of $25,000
starting no later than 12 months after the construction of the culvert has been
completed, and due thereafter on or before successive anniversary dates
until the full amount has been paid. Developers shall fully improve Porter

7
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Road (excluding curb and gutter and sidewalk on the Union Township/south
side) including all City required utilities and township specific road
construction.

H. Sidewalks\Trails

1. Developer shall construct, furnish, install, and provide five-feet wide
concrete sidewalks within the public rights-of-way on both sides of all
public streets at the same time as curb and gutter in the first phase. On
subsequent phases, the Developer may request the City to allow deferring
sidewalk construction until after the curb and gutter is constructed and
individual homes are constructed, but prior to occupancy being granted on
that particular home.

2. Developer shall remain responsible to construct, furnish, install, and provide
sidewalks as specified in this Agreement even if Developer enters into
agreements with lot purchasers obligating lot purchasers to install the
sidewalks.

3. Developer shall construct a 10” wide paved asphalt recreation trail per City
direction and requirements through Outlot 4(adjacent to Lot 45) allowing
for a connection to the east and then through Outlot 5 from South Eighth
Street to Baker Avenue. (See Exhibit 2) The Recreational trail shall be
installed by the earliest of: A.) when 50% of lots are completed in the
subdivisions or B.) December 31, 2025, or C.) when Morgan Drive binder
asphalt is completed. 2029

4. Developer shall construct 5° wide mid-block/connecting concrete sidewalks
from the eastern edge of outlot 4 intersecting with the recreational trail; on
Outlot 5, between Lots 48 and 49; on Outlot 5, between lots 57 and 58; on
Outlot 6 between lots 70 and 71; on Outlot 6 between lots 85 and 86; on
Outlot 3 between lots 27 and 28, by the earlier of (see Exhibit 2): A.) when
occupancy permits are issued for adjacent lots, B.) when 50% of lots are
completed in the subdivisions or C.) December 31 ,m

I. Electrical System.

1. Developer shall request an estimate for the cost of installing the electrical
system from the Water and Light Superintendent for each phase or sub-
phase at least 45 days in advance of expected installation date.

2. Developer shall pay, in advance, to the Evansville municipal electric utility
the amount of the utility’s estimate of the cost of installing the electrical
system in the Subdivision including, but not limited to, the bases for
transformers, but not including the transformers themselves, within ten
(10) days of receiving the estimate from the utility. Installation will be done
in sub-phases as close as practical to the sub-phases for the other Public
Improvements.
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In the event the utility’s actual cost to install the electrical system is less
than the estimate, the utility shall refund the difference to Developer.

In the event the utility’s actual cost to install the electrical system is greater
than the estimate, Developer shall pay the difference to the utility within
thirty (30) days of billing.

City shall have the Evansville municipal electric utility install all street
lighting in the subdivision. The Developer shall pay the municipal utility’s
cost thereof including, but not limited to, the cost of labor provided by utility
employees to install such street lighting, within thirty (30) days of billing.

J. Landscaping.

L

Developer shall remove and lawfully dispose of all outbuildings, destroyed
trees, bush, tree trunks, shrubs, and other natural growth and all left over
construction materials, construction debris and rubbish from each phase or
sub-phase of the Subdivision after the completion of improvements in each
phase or sub-phase. The Developer shall not bury any of the materials
described in this paragraph in any portion of this Subdivision.

Developer shall require all purchasers of lots to plant a tree on each lot and
the greater of A) two trees in the terrace, or B) one tree per dwelling unit in
the terrace. Trees shall be of a variety and caliper size approved by the City
and planted no later than the fall or spring immediately following
completion of the house on each lot. Developer shall plant any and all street
trees required by this paragraph if any home purchasers of lots fail to do so
in a timely fashion. The location of said planting shall be identified on
construction drawings and approved by the City to assure that the plantings
will not impact underground utilities.

K. Street Signs.

L

City shall purchase and install all street signs in’ the subdivision. The
Developer shall reimburse the city’s cost thereof including, but not limited
to, the cost of labor provided by city employees to install street signs, within
thirty (30) days of billing.

L. Traffic Control Signs.

L

City shall provide and apply pavement striping at each crosswalk within the
Subdivision and at intersections and approaches outside but near the
Subdivision. The Developer shall reimburse the city’s cost thereof
including, but not limited to, the cost of labor provided by city employees
to install pavement stripping, within thirty (30) days of billing.

Developer shall reimburse tho City the cost of purchasing and installing all
traffic control signs including, but not limited to, the cost of labor provided

9
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by City employees to install such signs, within thirty (30) days of billing.

M. Correction of Defects. Developer shall correct defects due to faulty materials or
workmanship in any Public Improvement which appear within a period of one (1)
year from the date the letter of credit referenced in Article IV, Section C, is released,
and shall pay for any damages to City property resulting therefrom. The City may
refuse to accept the Public Improvements unless and until they conform to generally
accepted industry standards. This correction period does not affect or bar claims for
negligence discovered at a later date. Wisconsin law on negligence shall govern
negligent workmanship.

N. Additional Improvements.

1. Developer agrees that if modifications to the Plans and Specifications
including, but not limited to, additional drainage ways, sanitary sewers,
water mains, erosion control measures and storm and surface water
management facilities are necessary in the interest of public safety or are
necessary for the implementation for the original intent of the Plans and
Specifications, the City is authorized to order Developer, at Developer’s
sole expense, to implement the same, provided such order is made in
writing to Developer not later than two (2) years after the City’s acceptance
of the Public Improvements installed by Developer in the final phase of the
Subdivision. Such modifications are deemed necessary if needed to meet or
conform to generally accepted engineering standards or change in any
regulation, law, or code.

2 Developer shall identify the design of] location on outlots or easements, and
perpetual maintenance plans for USPS approved cluster mailbox facilities.
No building permits shall be issued until USPS approval of mail delivery
for the subdivision is submitted to the City. Costs to install and maintain
mail delivery services to the subdivision are the responsibility of the
Developer, and will not be the responsibility of the City.

3. Developer shall develop all lots in the subdivision with dwelling units or
residential structures that contain the following on the front fagade: A) front
porches and B) garages no more than 55% of the front fagade width.

ARTICLE IV. Obligation to Pay Costs.
A. Reimbursement of Professional and Out-of-Pocket Expenses. Developer agrees to

reimburse the City for any costs due to the use of professional staff, including, but
not limited to, City Engineer, City Planner, on-site monitor, and City Attorney, in
connection with this Agreement. Costs shall be based on invoices or actual out-of-
pocket expenses incurred by the City with no overhead added by the City. Upon
request, City agrees to provide detailed information related to the hours, rates and
description of tasks on the invoices.

10
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B. Developer’s Obligation to Pay Costs. Developer agrees that it is obligated to

construct, furnish, install, and provide all public improvements in the Subdivision or
necessary for the Subdivision at its own expense or to pay the City’s or municipal
utility’s costs of constructing, furnishing, installing, and providing such public
improvements. If it is necessary to incur an additional cost not explicitly mentioned
in this Agreement in order for Developer to be able to perform any obligation of the
Developer under this Agreement, Developer agrees the Developer is obligated to pay
such cost.

C. Irrevocable Letters of Credit.

1. For each phase or sub-phase, Developer shall file with the City Clerk (i) a
letter describing the scope of the phase or sub-phase that Developer intends
to construct and (ii) an irrevocable letter of credit in favor of the City from
a lending institution approved by the City in a form approved by the City in
an amount sufficient, as determined by the City Engineer, to pay the costs
the City would incur to complete all Public Improvements for the particular
phase or sub-phase.

2. No construction of Public Improvements for a phase or sub-phase shall
begin until Developer has filed with the City Clerk an irrevocable letter of
credit that meets the requirements of the preceding paragraph.

3. The City Engineer shall determine the amount of each irrevocable letter of
credit based on the scope of the Public Improvements for the phase or sub-
phase.

4. The irrevocable letter of credit for each phase or sub-phase shall not expire
until two (2) years from the date on which the irrevocable letter of credit is
issued.

5. Developer shall provide an extension of the duration of such irrevocable
letter of credit, upon demand by the City, if not all of the Public
Improvements for the phase or sub-phase have been completed and accepted
prior to its expiration.

6. Such irrevocable letter of credit shall stand as security for the
reimbursement of costs the city expends or may need to expend under this
agreement for the completion of public improvements under this agreement,
and for the completion of Public Improvements for the phase or sub-phase,
until the City accepts the Public Improvements for the phase or sub-phase
pursuant to Article V.

7. Any letter of credit called for under this agreement will provide that the
lending institution providing the letter of credit shall pay to the City any
draw upon demand, and upon its failure to do so, in whole or in part, the
City shall be empowered in addition to its other remedics, without notice or

hearing, to impose special assessments in the amount of said demand, or

11
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satisfaction cost, upon each and every lot in the subdivision payable in the
next succeeding tax year.

8. The City, in its sole discretion, shall permit the amount of each letter of
credit to be reduced by an amount reasonably proportionate to the cost of
the Public Improvements that are paid for by Developer and accepted by the
City, provided that the remaining letter of credit is sufficient to secure
payment for any remaining Public Improvements required, through the
issuance of a letter from the City Administrator to the lending institution
that issued such letter of credit agreeing to such reduction.

D. City Costs. The City will be responsible for any development fees and costs

applicable to City-owned land.

ARTICLE V. Dedication and Acceptance.

A.

Digital File of Final Plat. Developer shall furnish the City with a copy of the digital
file of the drawing of the final plat, and the City may make any use it believes is
appropriate of this file including, but not limited to, furnishing this file to the City
Engineer and to Rock County to update digital parcel maps of the City.

Statement of Costs. Within 60 days of City’s request the Developer shall furnish the
City with a statement of the total costs of Public Improvements in each of the
following categories: (1) streets (including signage) and sidewalks, (2) sanitary
sewers and lift station, (3) water distribution system, (4) surface water drainage
system, (5) electrical system, (6) landscaping. If requested to do so by the City,
Developer shall furnish statements of such information by each phase or sub-phase.
This information is required for the City’s accounting records and reports to state
agencies such as the Public Service Commission.

City Responsibility. The City shall perform no repairs or maintenance on the Public
Improvements until accepted by the City. Trash and garbage removal service and
snow removal will be provided by the City for each phase or sub-phase upon the
issuance of the first occupancy permit in each such phase or sub-phase.

Dedication. Developer shall, without charge to the City, upon completion by phases
or sub-phases of all Public Improvements, unconditionally give, grant, convey and
fully dedicate the same to the City, its successors an assigns, forever, free and clear
of all encumbrances whatever, together with, all structures, mains, conduits, pipes,

- lines, equipment and appurtenances which may in any way be part of or pertain to

such Public Improvements and together with any and all necessary easements for
access thereto. After such dedication, the City shall have the right to connect or
integrate other sewer or water facilities with those facilities provided hereunder as
the City decides, with no payment or award to, or consent required of, Developer.
Dedication by Developer shall not constitute acceptance of any improvements by the
City; Developer shall be responsible for all maintenance of Public Improvements

12
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serving the phase or sub-phase until accepted by the City.

E. Acceptance of Work.

L. The City shall provide an onsite resident inspector, at the developer’s sole
expense, to inspect the underground Public Improvements required by this
Agreement as they are constructed and upon completion for compliance with
local and state codes. The City may, at its discretion, may allow the Developer
to provide a resident inspector that will perform the same function. The
resident inspector shall certify to the City Engineer that all underground
improvements have been properly installed. The City Engineer shall inspect the
above ground Improvements, and if acceptable, the City Engineer shall certify
such underground and above ground Public Improvements as being in
compliance with the standards and specifications of the City. Such inspection
and certification, if appropriate, will occur as soon as possible upon written
notice by the Developer to the City Engineer that Developer desires to have the
City inspect a Public Improvement.

2. After the Developer has installed all required Public Improvements, the
Developer shall notify the City Engineer in writing that the work is complete
and ready for final inspection. The City Engineer shall inspect the Public
Improvements and forward a letter to the Developer indicating approval or
disapproval. When the Public Improvements have been approved by the City
Engineer, the City shall prepare a final billing for any engineering, inspection,
administrative, and legal fees remaining due and shall submit it to the
Developer for payment. In addition, the Developer and all general contractors
and subcontractors shall file lien waivers or affidavits in a form acceptable to
the City and approved by the City Attorney, evidencing that there are no
claims, actions or demands for damages, arising out of or in any way related to
the project and that no moneys are owed to any surveyor, mechanic,
subcontractor or laborer. When the remaining engineering, inspection and legal
fees have been paid and when the necessary lien waiver affidavits have been
filed, and City has been provided with proof that the covenants and restrictions
for the plat have been recorded, a Resolution accepting the Public
Improvements constructed pursuant to this Development Agreement will be
prepared and presented to the City Council for final approval. Upon approval of
the Resolution, the Public Improvements will be accepted by the City.

3. The sanitary sewer, water mains, and any respective service lateral shall not be
accepted for a permitted phase until as built plans and a complete breakdown of
all construction, engineering and administrative costs incurred by the
Developer is submitted to the City. Further, the water system installation shall
not be accepted until bacteriologically safe samples are obtained by a certified
agency. The Developer shall be responsible for flushing the mains, obtaining
the samples and have all tests completed as may be required for the City’s
acceptance.

13
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4. Developer agrees to provide for maintenance and repair of all Public
Improvements until such Public Improvements are formally accepted by the
City by Resolution of the City Council.

5. The City will provide timely notice to the Developer whenever inspection
discloses that an improvement does not conform to the standards and
specifications shown on the Plans and Specifications or is otherwise
defective. The Developer shall have (30) days from the issuance of such notice
to correct the defect. The City shall not declare a default under this
Agreement during the 30 day correction period on account of any such defect
unless it is clear the Developer does not intend to correct the defect or unless
the City determines that immediate action is required in order to remedy a
situation which poses an imminent health or safety threat.

6. Prior to final acceptance, the Developer shall provide City with as-built
plans. As-built plans shall be provided in both an electronic format and in hard
copy. As-built plans in electronic format and readable by AutoCAD must be
provided showing all horizontal and vertical locations of public sanitary, water,
and storm water utilities i.e. manholes, hydrants, water main bends and tees,
valves, sanitary and water lateral curb boxes, inlets, endwalls, etc. All vertical
information shall be on NAVD88 datum. The profile drawings must also show
the diameter, length and slope of all pipes. In addition, Developer shall provide
City as-built-plans showing the finished surface elevations at all lot corners
demonstrating positive drainage between lot corners, and also showing the
finished surface elevation of all stormwater management ponds, swales and
infiltration areas for the Phase in question. The horizontal location of all water
and sewer services shall be located as follows: (1) Sewer laterals shall be located
by the distance to the sewer ‘wye’ from the downstream manhole, (2) The ends
of stubbed sewer laterals for future connection shall be located and the elevations
determined and shown, (3) Water laterals shall be located by the distance from
the nearest hydrant or valve on the main (whichever is closest) to the corporation
stop, (4) The distance to the curb stop from the main shall also be provided.

F. Any bends in the water main shall be indicated by the length from the nearest main-line
valve. For mapping purposes, a single electronic point file of the entire development
describing the as-built surface features of the new sanitary sewer, water system and storm
sewer system, i.e. manholes, hydrants, water main bends, lateral curb boxes, valves,
inlets, end walls, etc., on the Rock County Coordinate system must be provided. This
point file must include; northing, easting, elevation (NAVDS8), and a point
description. The City Engineer can obtain the electronic file for the surface features, at
the Developer’s cost, when requested by either the City or the Developer, provided that
the Developer locates these features in the field. The City Engineer will update all
applicable City maps and computer water and stormwater models. The cost of updating
of City maps and computer water and stormwater models to incorporate this development
shall be borne by the Developer.

G. All sanitary sewer mains shall be televised in accordance with the City’s standard
specifications. A colored digital recording of the televising as well as a written report of
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the location of laterals and lengths of pipe shall be provided to the City before final
acceptance of the sewer.

ARTICLE VI. Issuance of Building Permits/Occupancy Permits.

A. No building permits shall be issued by the City for any lot in the Subdivision until the
Common Council has approved this Agreement and the final plat of the Subdivision.
Additionally, no building permit shall be issued until the Developer has paid in full all
sums that are required to be paid within ten (10) days of approval of this Agreement by
the Common Council, the City Clerk has signed the final plat and the final plat has been
recorded.

B. No building permits shall be issued by the City until the developer has completed the
installation of survey monuments.

C. No building permits shall be issued by the City for any lot on a street until the road base,
sidewalk, curb and gutter have been completed and preliminarily accepted by the City.

D. No building permit shall be issued by the City for any lot until the sanitary sewer and
water system serving such lot have been completed and accepted by the City.

E. No building permit shall be issued by the City for any lot in a phase or sub-phase until
all rough site grading for the phase or sub-phase has been completed to within 6” of final
grade and accepted by the City.

F. No occupancy permit shall be issued by the City for any lot until the first lift of asphalt
has been installed on the street adjoining said lot.

G. No occupancy permit shall be issued by the City for any lot until the final grade is
complete and stormwater management practices serving such lot have been completed
and accepted by the City.

H. No occupancy permit shall be issued by the City for any lot until required street trees
and sidewalks are installed or costs of such installations have been escrowed with the
City.

L. The City reserves the right to withhold issuance of any and all building and/or occupancy
permits if Developer is in violation of this Agreement.

ARTICLE VII. Default and Remedies.

A. Eventsof Default. As used in this Agreement, the term “Event of Default” shall include,
but not be limited to any of the following:
1. Failure by the Developer to pay the City any fees, charges or reimbursement
required to be paid under this Agreement.

2. Failure by the Developer to commence and complete the construction of any
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Public Improvements pursuant to the terms of this Agreement.

3. Failure by the Developer to maintain an irrevocable letter of credit adequate
to complete the Public Improvements of any phase or sub-phase pursuant to
Article IV.

4. Failure by the Developer to observe or perform or cause to be observed or
performed any covenant, condition, obligation or agreement on its part to be
observed or performed as set forth in this Agreement.

B. Remedies on Defauit. Whenever any Event of Default occurs the non-defaulting party
may suspend its performance under this Agreement and, upon thirty (30) days written
notice of the right to cure such default, may pursue any legal or administrative action,
including the authority to draw upon the irrevocable letter of credit described in Article
IV, which appears necessary or desirable to compel the defaulting party to comply with
this Agreement and/or to seek an award of monetary damages.

C. No Remedy Exclusive. No remedy herein conferred upon or reserved to the City or the
Developer is intended to be exclusive of any other available remedy or remedies, but
each and every such remedy shall be cumulative and shall be in addition to every other
remedy given under this Agreement or now or hereafter existing at law or in equity or
by statute. No delay or omission to exercise any right or power accruing upon any Event
of Default shall impair any such right or power or shall be construed to be a waiver
thereof, but any such right and power may be exercised from time to time and as often
as may be deemed expedient. In order to entitle the City or the Developer to exercise
any remedy reserved to it, it shall not be necessary to give notice, other than such notice
in this Article VII.

D. No Additional Waiver Implied by One Waiver. In the event that any agreement
contained in this Agreement should be breached by another party and thereafter

waived by the other party, such waiver shall be limited to the particular breach so
waived and shall not be deemed to waive any other concurrent, previous or subsequent
breach hereunder.

ARTICLE VIII. Miscellaneous.

A. Captions. Any captions of the several parts of this Agreement are inserted for
convenience of reference only and shall be disregarded in construing or interpreting
any of its provisions.

B. Severability. If any term of this Agreement shall, for any reason and to any extent, be
invalid or unenforceable, the remaining terms shall be in full force and effect.

C. Entire Agreement. This Agreement contains all of the terms, promises, covenants,
conditions and representations made or entered into by or between City and Developer
and supersedes all prior discussions and agreements whether written or oral botween

the parties. This Agreement constitutes the sole and entire Agreement between City
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and Developer and may not be modified or amended unless set forth in writing and
executed by City and Developer with the formalities hereof,

. Status of City. Nothing herein shall be deemed to create or establish the City as a
copartner or joint venturer with Developer in the design, construction, ownership or
operation of the Subdivision; nor shall the City be entitled to proceeds or revenues
derived from the ownership or operation of the Subdivision.

. Good Faith. Any actions taken pursuant to this Agreement will be measured by an
implied covenant of good faith and fair dealing.

. Ordinances and Municipal Code. All provisions of the City’s ordinances and
Municipal Code are incorporated herein by reference, and all such provisions shall

bind the parties hereto and be part of this Agreement as fully as if set forth at length
herein. This Agreement and all work and the Public Improvements herein shall be
performed and carried out in strict accordance with and subject to the provisions of
said ordinances.

. Acknowledgement from Lot Purchasers. Developer agrees to deliver the purchaser of
any lot within the Subdivision, before closing, a copy of Appendix C and agrees to
obtain from each lot purchaser, at or before closing of the purchasers lot,
acknowledgment of the receipt of a notice in the form attached hereto as Appendix C,
and Developer shall provide a copy of such acknowledgment to the City.

. General Indemnity. In addition to, and not to the exclusion or prejudice of, any
provisions of this Agreement, or documents incorporated herein by reference,
Developer shall indemnify and save harmless the City, its trustees, officers, agent,
independent contractors, and employees, and shall defend the same from and against
any and all liability, claims, losses, damages, interests, action, suits, judgment, costs,
expenses, attorney fees and the like to whomever owned and by whomever and
whenever brought or maintained which may in any manner result from or arise in the
cause of, out of; or as a result of the following acts or omissions of Developer:
1. Negligent performance of this Agreement.

2. Negligent construction or operation of improvements covered under this
Agreement.

3. Violation of any law or ordinance.

4. The infringement of any patent trademark, trade name or copyright.

5. Use of public street improvements prior to their dedication and formal
acceptance by the City.

6. Inany case where judgment is recovered against the City for any one or more
of the foregoing acts or omissions of Developer, if notice and opportunity to
defend has been delivered to Developer of the pendency of the suit, within
ten (10) days after the City has been served with the same, the judgment shall
be conclusive of Developer and not only as to the amount of damages, but
also as its liability to the City, provided such judgment has become final and
all rights of appeal have been exhausted, or if no appeal has been filed, ail
appeal periods have expired.
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7. Developer shall name as additional insured on its general liability insurance
the City, its trustees, officers, agents, employees an independent contractors
hired by the City (including without limitation the City Engineer) to perform
services with respect to this Agreement and give the City evidence of the
same upon request by the City. _

8. Developer shall furnish a completed Appendix B prior to start of
construction by any entity retained by or used by the Developer to fulfill the
Developer’s obligations under the Agreement.

L. Heirs and Assigns. This Agreement is binding upon Developer, owners, guarantors,
their respective heirs, successors and assigns, and any and all future owners of the
subject lands.

J. No Assignment. Developer shall not assign its rights under this Agreement without
the written consent of the City.

K. Amendments. The City and Developer, by mutual consent, may amend this
Agreement at any regularly scheduled meeting of the City’s Common Council, if
properly noticed pursuant to the open meeting law. The Common Council shall not,
however, consent to an amendment until after first having received a recommendation
from the City’s Plan Commission.

L. Notice. All notices, demands or consents provided for in this Agreement shall be in
writing and shall be delivered to the parties hereto by hand or by United States mail.
All such communications shall be addressed at the following, or other such address as
either may specify to the other in writing:

To Developer:

Grove Partners LLC
Attn: Dave Olsen

5 Maple Street
Evansville, WI 53536

To City:

City Administrator

31 S. Madison St.

PO Box 529
Evansville, W1 53536

M. Binding Effect. This Agreement shall be permanent and run with the property
described in Appendix A, and the rights granted and responsibilities assumed thereby
shall inure to, and be binding upon, the parties, their heirs, successors and assigns.
Developer’s obligations under this Agreement cannot be assigned without prior
consent of City; such consent shall not be unreasonably withheld.

18



Final Land Divider’s Agreement Settler’s Grove

Grove Partners LL.C

By:

L DCS

(print name and title)

The obligations of the Developer stated above in thi

hereby personally guaranteed by the undersi

s Final Land Divider’s Agreement are
gned, who state they fully understand and

accept the responsibilities of the Subdivider.

(SEAL)
—DAIID A ac
(print name)
W eten— (SEAL)
— Mur Reowon)
(print name)
_@@ﬂ”’)- WK (SEAL)

(SEAL)

(print name)
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IN WITNESS WHEREOF, the parties have caused this Agreement to be executed on
the date stated.

CITY OF EVANSVILLE:

%ZL C M Date: :’ 9\
William Hurtley, Mayor (___/ / j; A : ' _E -

Date: Lf /IC,L/,QQ;LEL

arnisha Haley, City Clerk
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APPENDIX A

Property Descriptions

PART OF THE NW 1/4 OF THE SW 1/4 OF SECTION 28 AND PART OF THE NE 1/4
OF THE SE 1/4 OF SECTION 29, ALL IN T.4N., R.10E., OF THE 4TH P.M., CITY OF
EVANSVILLE, ROCK COUNTY, WISCONSIN.

DESCRIBED AS FOLLOWS: Beginning at a cast iron monument at the East 1/4 Corner of
said Section 29; thence S0°56'49"E along the East Line of the SE 1/4 of said Section,
450.78 feet; thence S89°49'07"E 888.58 feet to the West Line of a Certified Survey Map
recorded in Volume 30, Pages 262 thru 264; thence S0°32'26"E along said West Line,
881.74 feet to the South Line of the NW 1/4

of the SW 1/4 of said Section 28; thence N§9°44'1 5"W along said South Line, 882.35 feet
to the SE Corner of the NE 1/4 of the SE 1/4 of said Section 29; thence $89°39'02"W along
the South Line of the NE 1/4 of the SE 1/4 of said Section 29, a distance of 819.60 feet:
thence N0°55'03"W 1326.80 feet to the East-West Centerline of said Section 29; thence
N89°19'52"E along said

East-West Centerline, 818.88 feet to the place of beginning.

Note: The above description is subject to any and all easements and agreements, recorded
or unrecorded.
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APPENDIX B

Agreement as to Liability, Indemnity and Insurance

L FOR VALUABLE CONSIDERATION,
(CONTRACTOR), hereinafter referred to as “Contractor,” acknowledges that the work to
be performed for construction of improvements (the “Work”™) in the Settler’s Grove plat
located in the City of Evansville, hereinafter referred to as “City,” will be conducted in
accordance with the latest edition of the project plans, specifications, and Municipal Codes
as reviewed by the City Engineer and as approved by the City and any other agencies
having jurisdiction and on file in the City Clerk’s office.

2 CONTRACTOR shall purchase and maintain such liability and other
insurance as is appropriate for the Work being performed and furnished and will provide
protection from claims set forth below which may arise out of or result from
CONTRACTOR’s performance furnishing of the Work and CONTRACTOR’s other
obligations under the Contract Documents, for the Work whether it is to be performed or
furnished by CONTRACTOR, any Subcontractor or Supplier, or by anyone directly or
indirectly employed by any of them to perform or furnish any of the Work, or by anyone
for whose acts any of them may be liable.

A. Claims under worker’s compensation, disability benefits and other similar
employee benefits acts;

B. Claims for damages because of bodily injury, occupational sickness or
disease, or death of CONTRACTORs employees;

c. Claims for damages because of bodily injury, sickness, or disease, or death
of any person other than CONTRACTOR’s employees;

D. Claims for damages insured by customary personal injury liability coverage
which are sustained: (1) by any person as a result of an offense directly or
indirectly related to the employment of such person by CONTRACTOR, or
(2) by any other person for any other reason;

E. Claims for damages, other than the Work itself, because of injury to or
destruction of tangible property wherever located, including loss of use
resulting therefrom; and

F. Claims for damages because of bodily injury or death or any person or
property damage arising out of the ownership, maintenance or use of any
motor vehicle.

The policies of insurance so required by this paragraph 2 to be purchased and
maintained by CONTRACTOR shall include by endorsement as additional insureds
(subject to any customary exclusion in respect of professional liability) the City and City
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Engineer and include coverage for the respective officers and employees of all such
additional insureds. A certificate of insurance shall be provided to the City along with the
endorsements listed above. Failure to procure adequate insurance shall not relive the
CONTRACTOR of its obligation under this Indemnity/Hold Harmless Agreement.

3 Indemnification. To the fullest extent permitted by laws and regulations,
CONTRACTOR shall indemnify and hold harmless the City and the City Engineer, and
the officers, directors and employees, agents and other consultants of each and any of them
from and against all claims, costs, losses and damages (including, but not limited to all fees
and charges for engineers, architects, attorneys and other professionals and all court or
arbitration or other dispute, resolution costs) caused by, arising out of or resulting from
the performance of the Work, provided that any such claims, cost, loss or damage: (i) is
attributable to bodily injury, sickness, disease or death, or to injury to or destruction of
tangible property (other than the Work itself), including the loss of use resulting therefrom,
and (i) is caused in whole or in part by any negligent act or omission of CONTRACTOR,
any Subcontractor, any Supplier, any person or organization directly or indirectly
employed by any of them to perform or furnish any of the Work or anyone for whose acts
any of them may be liable regardless of whether or not caused in part by any negligence or
omission of a person or entity indemnification hereunder or whether liability is imposed
upon such indemnified party by Laws and Regulations regardless of the negligence of any
such person or entity.

4, In any and all claims against the City or the City Engineer or any of their
respective consultants, agents, officers, directors or employees by any employee (or the
survivor or personal representative of such employee) of CONTRACTOR, any
Subcontractor, any Supplier, any person or organization directly or indirectly employed by
any of them to perform or furnish any of the Work, or anyone for whose acts any of them
may be liable, the indemnification obligation under paragraph 3 shall not be limited in any
way by any limitation on the amount or type of damages, compensation or benefits payable
by or for CONTRACTOR or any such Subcontractor, Supplier or other person or
organization under worker’s compensation acts, disability benefit acts or other employee
benefit acts.

3 The indemnification obligations of CONTRACTOR under paragraph 3
shall not extend to that portion of liability of the City Engineer, and its officers, directors,
employees or agents caused by the professional negligence, errors, or omissions of any of
them.

6 - CONTRACTOR further understands and agrees that the City, its officers,
agents, employees and the City Engineer are not responsible for the CONTRACTOR’s
means and methods of construction and that the CONTRACTOR has the sole responsibility

and liability for project safety.
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APTENDIX C

The undersigned purchaser of Lot(s) in the Settler’s Grove
Subdivision (the "Subdivision") hereby acknowledges that the City of Evansville will
not issue a building permit/occupancy permit until the following conditions are met:

A. No building permits shall be issued by the City of Evansville (the "City") for any
lot in the Subdivision until the Common Council has approved the Final Land
Divider's Agreement (the "Agreement") between Grove Partners LLC, (the
"Developer") and the City, the City has approved the final plat of the
Subdivision, Developer has paid in full all sums that are required to be paid
within ten (10) days of approval of the Agreement by the Common Council, the
City Clerk/Treasurer has signed the final plat, and the final plat has been
recorded.

B. No building permits shall be issued by the City for any lot on a street until the
sidewalk, road base, curb and gutter have been completed and preliminarily
accepted by the City.

C. No building permit shall be issued by the City for any lot until the sanitary sewer
and water system serving such lot have been completed and accepted by the City.

D. No building permit shall be issued by the City for any lot in a phase or sub-phase
until all final site grading for the previous phase or sub-phase has been completed
and accepted by the City.

E. No building permit shall be issued by the City for the purchased lot until this
Appendix C has been signed and submitted to the Building Inspector

F. No occupancy permit shall be issued by the City for any lot until the first lift has
been installed on the street adjoining said lot.

G. No occupancy permit shall be issued by the City for any lot until a five-feet wide
concrete sidewalk within the public right of way has been installed pursuant to
municipal ordinances.

H. No building permit shall be issued if building design does not conform to a 55 %
maximum garage frontage of the total building facing the street on R-1 and R-2
zoned lots any single family dwelling; non-conforming construction may be
required to be reconstructed into conformance or be subject to a maximum fine of
$25,000

L. No occupancy permit shall be issued if a tree of a variety, caliper size and location
approved by the City is not planted on each lot and the greater of A) at least two
trees in the terrace, or B) one tree per dwelling unit in the terrace. Planting must
be completed in the fall or spring immediately following completion of the house
on each lot.
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Additionally, the undersigned purchaser acknowledges:

A. Builder shall maintain roads free from mud and dirt during construction in the
Subdivision; any mud or dirt remaining after 48 hours of deposit may be cleaned
and removed by the city or the developer with all costs and penalties billed to the
builder

B. Builder will report the as-built top of foundation and minimum elevation in the
lowest opening in the foundation to the city building inspector to ensure
conformance with city code, development plans, and agreements

C. Builder will inform the city building inspector 24 hours in advance of pouring
concrete sidewalks allowing for an inspection of the location and elevations of the
concrete forms

D. Builder shall remove and lawfully dispose of all leftover construction materials,
construction debris and rubbish from each lot and construction site; burying
materials described in this paragraph anywhere within the Subdivision is strictly
prohibited and the builder may be required to remedy such action or be subject to
fines and/or penalties as deemed fair to cover city or developer costs to do so

E. Builder will ensure their excavation contractor final grades their lot(s) in a manner
such that it will not interferes with the flow of surface water as specified in the

grading plan

The undersigned purchaser acknowledges that there will be restrictions on the minimum
elevations of the lowest opening of the foundation and waterproofing or pumping may be
necessary to protect structures from ground water. Lowest opening and top of foundation
will be shown on the final plat.

The undersigned purchaser acknowledges that this “Appendix C” shall be delivered to
the person or entity initially occupying the dwelling on the lot if the undersigned
purchaser is anyone other than the person or entity initially occupying the dwelling.

The undersigned purchaser acknowledges that the lots in the Subdivision are subject to
zoning that requires each single-family dwelling to contain a minimum total number of
square feet on the first floor and above, that the City has no obligation to change the
zoning or grant a conditional use permit if such zoning makes it difficult to re-sell any
lot in the Subdivision, and that the undersigned purchaser knowingly accepts such risk.

Acknowledged by: Date:

26



Final Land Divider’s Agreement Settler’s Grove

Settler’s Grove Subdivision
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MUTUAL RELEASE AND SETTLEMENT AGREEMENT

WHEREAS, the parties entered into a “Final Land Divider’s Agreement — Settler’s Grove” on
April 12, 2022; and

WHEREAS, the referenced final land divider’s agreement is marked as Exhibit A and attached
hereto; and

WHEREAS, the parties wish to be relieved of any and all obligations and responsibilities under
the referenced final land divider’s agreement;

IT IS HEREBY agreed by and between the undersigned as follows:

1.

Grove Partners, LLC, the developer identified in Exhibit A, shall construct an 850 foot
recreational pedestrian trail, pursuant to City of Evansville specifications, on city owned
property as shown on the attached map drafted by the city engineer, said map being
marked as Exhibit B and attached hereto.

The construction of the recreational pedestrian trail identified above shall be completed
no later than August 31, 2024.

If Grove Partners, LLC, fails to complete the recreational pedestrian trail specified above
by August 31, 2024, Grove Partners, LLC, must immediately pay to the City, on demand,
an amount sufficient to construct and/or finish the recreational pedestrian trail.

The City of Evansville engineer shall specify the amount of money sufficient to construct
and/or finish the recreational pedestrian trail if necessary pursuant to paragraph 3 above
and all parties are bound by that cost estimate.

The City of Evansville shall submit the cost estimate identified in paragraph 4 above to
Grove Partners, LLC immediately upon the City’s receipt of the same and Grove
Partners, LLC shall immediately pay that amount to the City.

Grove Partners, LLC shall transfer ownership and full rights to previously created culvert
engineering drawings and specifications completed by RH Batterman and Combs and
Associates for previously anticipated culvert construction on Porter Road in the City of
Evansville.

Upon Grove Partners, LLC’s completion of all of its obligations above, both Grove
Partners, LLC and the City of Evansville will be fully released from any and all claims,
obligations, and responsibilities either party has, to each other or to anyone else, under
the April 14, 2022 final land divider’s agreement.

Upon Grove Partners, LLC’s completion of all of its obligations above, the City of
Evansville will extend to Grove Partners, LLC, exclusively, a credit for park and
recreational lands fees, pursuant to Evansville ordinances, as follows:

a. The credit will be based upon 850 feet of recreational trail and calculated at the
rate of $46 per trail foot for a total credit of $39,100.
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b. The credit only applies to the land previously mapped and known as Settler’s
Grove (42 acres).

c. The credit is only available to Grove Partners, LLC. It is not available to any of its
members, principals, or to any other entity and/or to any subsequent purchasers of
any portion of land previously identified as Settler’s Grove.

d. Grove Partners LLC’s ability to claim the credit referenced above expires on
August 31, 2034.

All signatories hereby represent that they have the authority to execute this document.

City of Evansville

Dated this day of ,2024.

Dianne Duggan, Mayor

Dated this day of ,2024.

Leah Hurtley, City Clerk

Grove Partners LLC
Dated this day of , 2024.
By:

(print name and title)

Dated this day of ,2024.
David Olsen
Dated this day of ,2024.
Matt Brown
Dated this day of ,2024.

Roger M. Berg



This Agreement made this [ '—l day of &‘ VAl \ s 2022, between Grove Partners, LLC,
hereinafter called the “Developer,” and the City of Evansville, a municipal corporation of
the State of Wisconsin, located in Rock County, hereinafter called the “City.”

WHEREAS, Developer owns approximately 42.99 acres of land in the City of Evansville
that is legally described in Appendix A;

WHEREAS, the above-described land is presently zoned A Agricultural District;

WHEREAS, Developer desires to subdivide and develop the above-described land for
residential purposes to be known as Settler’s Grove Subdivision, hereinafter called the
“Subdivision”, which will be zoned R-1, R-2, and R-3;

WHEREAS, on February 1st, 2022, the City’s Plan Commission recommended to the
City’s Common Council approval of a preliminary plat for the Subdivision subject to
certain conditions, and on February 8th, 2022, the Common Council approved a
preliminary plat for the Subdivision subject to certain conditions;

WHEREAS, the Plan Commission and the City Council have reviewed this final land
divider’s Agreement for the Subdivision;

WHEREAS, the parties believe it to be in their mutual best interest to enter a written
development agreement, hereinafter called the “Agreement,” which sets forth the terms of
understanding concerning said Subdivision.

NOW, THEREFORE, in consideration of the recitals, the terms and conditions contained
in this Agreement, and for other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, the parties hereto agree as follows:

" ARTICLE I. Land; General Conditions

A. Easements. Developer hereby grants a temporary easement over all areas not platted
as public to the City for access and inspection during construction of the Public
Improvements described in Article III.

B. Fees In Lieu of Park and Recreation Land Dedication. Construction of paved

recreational trail, beyond article III-H requirements, shall satisfy Developer’s obligations
for the fees in lieu of dedicated park and recreation lands. Additional trail
construction will be done in accordance with City direction and requirements on City-
owned areas outside the plat at $46.00/centerline foot to satisfy the remaining
$150,473.46. If the City-directed path construction results in using less than this
amount, the Developer will be roquired to pay the remaining balance o the Ciry
within 60 days of written request. If the City-directed path construction results in
using more than this amount, the Developer will invoice the City and the City will

EXHIBIT A
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reimburse the Developer within six (6) months of when the path construction is
completed. In either case, the total amount of the City-directed path construction will
not exceed 3,700 feet in cumulative length.

- Survey Monuments. Developer shall properly place and install all survey or other
monuments required by statute or ordinance prior to any particular phase being
accepted. Internal survey monuments shall be installed after the Public Improvements
described in Article III are completed.

. Deed Restrictions. Developer shall execute and record deed restrictions and this
agreement in a form as will be separately approved by the City prior to the sale of any
lots in the subdivision. Such restrictions shall include, but are not limited to,
covenants as follows: that there shall be no further division or subdivision of lots
unless in accordance with City ordinances; that there shall be no residential
development on outlots without the consent of the City and that this final land
divider’s Agreement has been entered into between Developer and the City, a copy
of which is on file in the City Clerk’s office.

. Advertising Signs. Developer agrees that any temporary signs placed anywhere in the
Subdivision to advertise the Subdivision shall comply with Article X of Chapter 130
of the Evansville Municipal Code.

Construction Trailers. Small construction trailers may be located at the Subdivision
on a temporary basis during the construction of the improvements described in Article
III of this Agreement.

. Grading, Erosion and Silt Control.

1. Developer agrees to submit a plan for the maintenance and disposition of
on-site topsoil.

2. Prior to commencing site grading, Developer shall submit for approval by
the City Engineer a grading plan. The plan shall provide sufficient control
of the site to prevent siltation downstream from the site. Developer shall
provide to the City written certification from the Developer’s engineer that
the plan, in its execution, shall meet all federal, state, county and local
regulations, guidelines, specifications, laws and ordinances, including
provision for notification of land disturbance to the State of Wisconsin
Department of Natural Resources.

3. Developer shall cause all grading, excavation, open cuts, and site slopes and
other land surface disturbances to be mulched, seeded, sodded or otherwise
protected so that erosion, siltation, sedimentation and washing are prevented
in accordance with the plans and specifications on file with the City Clerk’s
office.

4. Developer shall immediately place effective erosion control procedures
along downslope areas and along sideslope areas as required to prevent or
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reduce erosion where erosion during construction will result in a loss of soil
to waters of the state, public sewer inlets or off-site. During the period of
construction at a site, all erosion control procedures necessary to meet the
performance standards of Wisconsin Administrative Code, Department of Safety
and Professional Services (SPS) 321.125, shall be properly implemented, installed
and maintained by Developer, building permit applicants, and the subsequent
landowners. If erosion occurs after building construction activities have ceased,
some or all of the erosion control procedures shall be maintained by Developer
until the site has been stabilized.

5. Developer shall restore all disturbed areas and re-grade any areas not
allowing the flow of surface water as specified in the grading plan.

H. Applicability. The requirements of this Article I apply to the construction and
installation of sanitary sewers, water mains, public streets (including signage), private
streets, electrical systems, landscaping and storm water management facilities and
shall remain in effect until the acceptance, by resolution adopted by the Common
Council, of all Public Improvements required by this Agreement.

L. Development Type and Density. Developer intends to construct or cause/promote the
construction of multi-family (R3) housing on lots 47, 48, and 49with 6-8 units on
each lot and 4-6 units on Lot 50. Lots 6, 79, 77, 51, 52, 58-64, 46, 93, and 38 are
designated duplex (R2) lots and all others will be single-family (R1) lots. Developer
shall construct or cause/promote the construction of at least 125 dwelling units in the
Development.

ARTICLE II. Phases and Development.

A. Construction of Public Improvements. Developer shall complete installation of the
Public Improvements described in Article IIT in phases of not less than six lots, if the
Developer notifies the city at least 30 days in advance and obtains approval of the
same. Developer shall install as part of a phase or sub-phase any Public
Improvements which are not physically located within said phase or sub-phase but
are necessary to serve the lots within it.

B. Timing of Phases. Developer shall begin the installation of Public Improvements
described in Article III for each phase of the Subdivision as follows:

1. For the first phase (lots 38-46, lots 62-64, and lot 93), as soon as the
Developer has obtained all necessary approvals of the Plans and
Specifications described in Article III or for the first phase, and has filed
with the City Clerk all required documents, including but not limited to the
irrevocable letter of credit referenced in Article IV, Section C, and
construction drawings for the entire plat or first phase have been submitted
and approved.

2. For the second phase, after all plans for the remainder of the plat have been
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approved and the latter of completion of either the first phase, or completion
of the first lift of asphalt referenced in Article III, Section G, for all public
streets within Phase I of the Subdivision, and as-built drawings have been
submitted as referenced in Article V, Section A and B.

3. For subsequent phases, after the latter of completion of either earlier phases,
or completion of the first lift of asphalt referenced in Article III, Section G,
for all public streets within Phase II of the Subdivision and as-built drawings
have been submitted as referenced in Article V, Section A and B..

ARTICLE III. Public Improvements.

A.

D.

Public Improvements. As used in this Agreement, the term “Public Improvements”
shall mean the water distribution system, sanitary sewer system, public street;
sidewalks, trails, surface water drainage system and retention pond, electrical system
and street lights, landscaping, street signs and traffic control signs described in this
Article III to be dedicated to the City under Article V.

Plans and Specifications. Developer shall file with the City Clerk’s office, a complete
set of the plans and specifications for the Public Improvements for the entire
Subdivision, as approved by the City Engineer, hereinafter called “Plans and
Specification.” Said Plans and Specifications are hereby made a part of this
Agreement by reference and including those standard specifications as the City may
have adopted at the time of construction.

Method of Improvement. Developer agrees to engage contractors for all Public
Improvements included in this Agreement who are qualified to perform the work and
who shall be designated as qualified for such work by the City Engineer. The
Developer shall have all such contractors execute an agreement as to
liability/indemnity and insurance pursuant to the format set forth in Appendix B to
this Agreement and file executed document with the city. Developer further agrees to
use materials and make the various installations in accordance with the approved
Plans and Specifications. Developer further agrees to require all such contractors to
pay wages as required by the Wisconsin Department of Workforce Development.

Water Distribution System.
1. Developer shall construct, install, furnish, and provide a complete system

of water distribution including, but not limited to, piping, valves, fittings,
fire hydrants, and water pressure boosting system (with permanent standby
generator) throughout the entire Subdivision all in accordance with the
Plans and Specifications and all applicable federal, state and local
ordinances, specifications, regulations and guidelines for the construction
of water systems in the City of Evansville and as approved by the City
Engineer.

2 Upon completion of each phase or sub-phase, Developer shall pressure test,
leakage test, and bacteria test according to City and State requirements the
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entire water distribution system, and repair any defects as determined by the
City Engineer, prior to acceptance by the City. The City shall be provided
with a copy of these tests.

3. City shall issue no building permit for any lot until the portion of the water
distribution system serving such lot has been accepted by the City.

4. Developer shall construct a water boosting station (including standby
generator) designed to the standards and requirements of the City to service
lots above the elevation 960 feet. An extended warranty of five years
covering parts and labor shall be furnished to the City upon acceptance of
the station.

E.  Sanitary Sewer System.

1. Developer shall construct, furnish, install, and provide a complete sewerage
system throughout the entire Subdivision all in accordance with the Plans
and Specifications and all applicable federal, state and local ordinances,
specifications, regulations and guidelines for the construction of sewerage
systems in the City of Evansville and as approved by the City Engineer.

2. Upon completion of each phase or sub-phase, developer shall pressure test,
leak test, and mandrel test according to City and State requirements the
entire sanitary sewer system and repair any defects as determined by the
City Engineer prior to acceptance by the City. Developer shall provide
copies of all tests conducted to the City.

3. Upon completion of each phase or sub-phase, Developer shall clean all
sanitary sewers, televise the sanitary sewer system, provide a copy of the
televised video to the City and shall repair any defects as determined by the
City Engineer prior to presenting the Public Improvements for acceptance
by the City.

4. City shall issue no building permit for any lot until the sanitary sewer
serving such lot has been accepted by the City.

F. Surface Water Drainage System.
L. Developer shall construct, install, furnish, and provide adequate facilities

for storm and surface water drainage throughout the entire Subdivision.
Improvements shall include, but are not limited to piping, inlets, junction
structures, on-site ponds, off-site ponds and storm water appurtenances.
Developer shall construct storm and surface water drainage systems and to
perform the grading plan in accordance with the approved Plans and
Specifications; applicable federal and state regulations; and local
ordinances, regulations and guidelines.

2 Developer shall modify the off-site regional storm water pond on parcel 6-
27-970C.1 if necessary to satisfy current State and City storm water
requirements as part of the first sub-phase of the Subdivision.

5
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3. Developer shall maintain roads free from mud and dirt from construction of
the Subdivision. Any mud or dirt remaining after 48 hours of initial deposit,
shall be cleaned and removed by the City, with all costs and penalties billed
to developer.

4 City will issue no building permit for any lot until the finish grading of the
entire phase, including that lot, has been accepted by the City. Finish grade
shall be defined as spot elevations at lot corners

3. City shall issue no occupancy permits for any lots in a phase uatil the storm
water management features for that particular phase have been accepted by
the City.

6. City shall retain the right to require Developer to install additional storm
and surface water drainage measures and erosion control measures as
needed in accordance with generally accepted engineering standards prior
to acceptance by the City of the storm and surface water drainage
improvements.

7. Upon completion of each phase or sub-phase, Developer shall clean all
storm sewers and shall repair any defects as determined by the City Engineer
prior to presenting the improvements for acceptance by the City.

8 Developer shall re-grade areas as directed by the City if developer or
contractors who grade individual lots do so in a way that interferes with the
flow of surface water as specified in the grading plan.

9. Developer shall provide and guarantee the healthy establishment of
vegetative cover planted within storm water basins, swales or green ways
for a period of three (3) years from the date of the City’s acceptance.

10. Developer agrees that the top of foundation and the minimum elevation in
the lowest opening in the foundation for any future structure built on any
Lot in the subdivision will be listed on the final approved construction plans.
After approval by City, the developer shall record those elevation numbers
with each lot. Proof of such recording shall be provided to the City by the
Developer. For all lots adjacent to stormwater management areas (Lots 1-3
and 39-45), after building permits are issued and at foundation and footing
inspections the Building Inspector shall be provided verification of the top
of foundation and the elevation of the lowest opening in the foundation by
a registered surveyor. For all other lots, a contractor’s certification verifying
the as-built elevations will be acceptable.

G. Public Streets.
1. Developer shall grade and surface all streets in the Subdivision in

accordance with the plat of said subdivision and the Approved Plans and
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Specifications. All work shall be in accordance with and all applicable local
ordinances, specifications, regulations and guidelines for the construction of
roads in the City of Evansville and as approved by the City Engineer.

Developer agrees to furnish to the City a copy of the plan showing the street
grades in front of each lot and finished yard grade. This information shall
be provided prior to the issuance of building permits.

Developer shall complete the streets by phase or sub-phase through
installation of road base, curbs and gutters. All streets shall be constructed
to the furthest extents of the subdivision plat and shall present them for
preliminary acceptance by the City.

Developer shall clearly identify streets, lots and addresses within the
subdivision with temporary signage before building permits for lots in the
subdivision are issued by the City.

Developer shall complete the first lift of asphalt on all the streets in a phase
or sub-phase no later than one (1) year after the initial
commencement of construction of Public Improvements for the phase or
sub-phase, unless extended by the Common Council.

Developer shall not construct driveway openings at locations already
indicated for sidewalk ramps on the plans. A neat, full width sawcut of the
curb will be allowed for parcels not adjacent to sidewalk ramps.

. Developer shall complete the final lift of asphalt after at least one (1) winter

season, but no later than two (2) years after the initial commencement of
construction of Public Improvements for the phase or sub-phase, unless
extended by the Common Council.

Developer shall maintain the streets in the Subdivision to be free of debris,
trash, mud, ice, and snow until accepted by the City.

The Developer shall fully improve Porter Road to City standards to the

. western edge of Windmill Ridge on the north side and Westfield Meadows

on the south side. Developer is also responsible for continuing full Porter
Road improvements to the eastern edge of the Settlers Grove Plat on the
North side and to the Union Township border on the south side. The city
will accept costs not to exceed $150,000 related to replacing the existing
culvert carrying discharge from the regional stormwater pond. The
maximum length of this new culvert will be 70 feet. The developer will
finance the engineering and construction of the culvert over seven (7) years.
The City agrees to make annual payments in a minimum amount of $25,000
starting no later than 12 months after the construction of the culvert has been
completed, and due thereafter on or before successive anniversary dates
until the full amount has been paid. Developers shall fully improve Porter

7
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Road (excluding curb and gutter and sidewalk on the Union Township/south
side) including all City required utilities and township specific road
construction.

H. Sidewalks\Trails

1. Developer shall construct, furnish, install, and provide five-feet wide
concrete sidewalks within the public rights-of-way on both sides of all
public streets at the same time as curb and gutter in the first phase. On
subsequent phases, the Developer may request the City to allow deferring
sidewalk construction until after the curb and gutter is constructed and
individual homes are constructed, but prior to occupancy being granted on
that particular home.

2. Developer shall remain responsible to construct, furnish, install, and provide
sidewalks as specified in this Agreement even if Developer enters into
agreements with lot purchasers obligating lot purchasers to install the
sidewalks.

3. Developer shall construct a 10” wide paved asphalt recreation trail per City
direction and requirements through Outlot 4(adjacent to Lot 45) allowing
for a connection to the east and then through Outlot 5 from South Eighth
Street to Baker Avenue. (See Exhibit 2) The Recreational trail shall be
installed by the earliest of: A.) when 50% of lots are completed in the
subdivisions or B.) December 31, 2025, or C.) when Morgan Drive binder
asphalt is completed. 2029

4. Developer shall construct 5° wide mid-block/connecting concrete sidewalks
from the eastern edge of outlot 4 intersecting with the recreational trail; on
Outlot 5, between Lots 48 and 49; on Outlot 5, between lots 57 and 58; on
Outlot 6 between lots 70 and 71; on Outlot 6 between lots 85 and 86; on
Outlot 3 between lots 27 and 28, by the earlier of (see Exhibit 2): A.) when
occupancy permits are issued for adjacent lots, B.) when 50% of lots are
completed in the subdivisions or C.) December 31 ,m

I. Electrical System.

1. Developer shall request an estimate for the cost of installing the electrical
system from the Water and Light Superintendent for each phase or sub-
phase at least 45 days in advance of expected installation date.

2. Developer shall pay, in advance, to the Evansville municipal electric utility
the amount of the utility’s estimate of the cost of installing the electrical
system in the Subdivision including, but not limited to, the bases for
transformers, but not including the transformers themselves, within ten
(10) days of receiving the estimate from the utility. Installation will be done
in sub-phases as close as practical to the sub-phases for the other Public
Improvements.
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In the event the utility’s actual cost to install the electrical system is less
than the estimate, the utility shall refund the difference to Developer.

In the event the utility’s actual cost to install the electrical system is greater
than the estimate, Developer shall pay the difference to the utility within
thirty (30) days of billing.

City shall have the Evansville municipal electric utility install all street
lighting in the subdivision. The Developer shall pay the municipal utility’s
cost thereof including, but not limited to, the cost of labor provided by utility
employees to install such street lighting, within thirty (30) days of billing.

J. Landscaping.

L

Developer shall remove and lawfully dispose of all outbuildings, destroyed
trees, bush, tree trunks, shrubs, and other natural growth and all left over
construction materials, construction debris and rubbish from each phase or
sub-phase of the Subdivision after the completion of improvements in each
phase or sub-phase. The Developer shall not bury any of the materials
described in this paragraph in any portion of this Subdivision.

Developer shall require all purchasers of lots to plant a tree on each lot and
the greater of A) two trees in the terrace, or B) one tree per dwelling unit in
the terrace. Trees shall be of a variety and caliper size approved by the City
and planted no later than the fall or spring immediately following
completion of the house on each lot. Developer shall plant any and all street
trees required by this paragraph if any home purchasers of lots fail to do so
in a timely fashion. The location of said planting shall be identified on
construction drawings and approved by the City to assure that the plantings
will not impact underground utilities.

K. Street Signs.

L

City shall purchase and install all street signs in’ the subdivision. The
Developer shall reimburse the city’s cost thereof including, but not limited
to, the cost of labor provided by city employees to install street signs, within
thirty (30) days of billing.

L. Traffic Control Signs.

L

City shall provide and apply pavement striping at each crosswalk within the
Subdivision and at intersections and approaches outside but near the
Subdivision. The Developer shall reimburse the city’s cost thereof
including, but not limited to, the cost of labor provided by city employees
to install pavement stripping, within thirty (30) days of billing.

Developer shall reimburse tho City the cost of purchasing and installing all
traffic control signs including, but not limited to, the cost of labor provided

9
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by City employees to install such signs, within thirty (30) days of billing.

M. Correction of Defects. Developer shall correct defects due to faulty materials or
workmanship in any Public Improvement which appear within a period of one (1)
year from the date the letter of credit referenced in Article IV, Section C, is released,
and shall pay for any damages to City property resulting therefrom. The City may
refuse to accept the Public Improvements unless and until they conform to generally
accepted industry standards. This correction period does not affect or bar claims for
negligence discovered at a later date. Wisconsin law on negligence shall govern
negligent workmanship.

N. Additional Improvements.

1. Developer agrees that if modifications to the Plans and Specifications
including, but not limited to, additional drainage ways, sanitary sewers,
water mains, erosion control measures and storm and surface water
management facilities are necessary in the interest of public safety or are
necessary for the implementation for the original intent of the Plans and
Specifications, the City is authorized to order Developer, at Developer’s
sole expense, to implement the same, provided such order is made in
writing to Developer not later than two (2) years after the City’s acceptance
of the Public Improvements installed by Developer in the final phase of the
Subdivision. Such modifications are deemed necessary if needed to meet or
conform to generally accepted engineering standards or change in any
regulation, law, or code.

2 Developer shall identify the design of] location on outlots or easements, and
perpetual maintenance plans for USPS approved cluster mailbox facilities.
No building permits shall be issued until USPS approval of mail delivery
for the subdivision is submitted to the City. Costs to install and maintain
mail delivery services to the subdivision are the responsibility of the
Developer, and will not be the responsibility of the City.

3. Developer shall develop all lots in the subdivision with dwelling units or
residential structures that contain the following on the front fagade: A) front
porches and B) garages no more than 55% of the front fagade width.

ARTICLE IV. Obligation to Pay Costs.
A. Reimbursement of Professional and Out-of-Pocket Expenses. Developer agrees to

reimburse the City for any costs due to the use of professional staff, including, but
not limited to, City Engineer, City Planner, on-site monitor, and City Attorney, in
connection with this Agreement. Costs shall be based on invoices or actual out-of-
pocket expenses incurred by the City with no overhead added by the City. Upon
request, City agrees to provide detailed information related to the hours, rates and
description of tasks on the invoices.

10
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B. Developer’s Obligation to Pay Costs. Developer agrees that it is obligated to

construct, furnish, install, and provide all public improvements in the Subdivision or
necessary for the Subdivision at its own expense or to pay the City’s or municipal
utility’s costs of constructing, furnishing, installing, and providing such public
improvements. If it is necessary to incur an additional cost not explicitly mentioned
in this Agreement in order for Developer to be able to perform any obligation of the
Developer under this Agreement, Developer agrees the Developer is obligated to pay
such cost.

C. Irrevocable Letters of Credit.

1. For each phase or sub-phase, Developer shall file with the City Clerk (i) a
letter describing the scope of the phase or sub-phase that Developer intends
to construct and (ii) an irrevocable letter of credit in favor of the City from
a lending institution approved by the City in a form approved by the City in
an amount sufficient, as determined by the City Engineer, to pay the costs
the City would incur to complete all Public Improvements for the particular
phase or sub-phase.

2. No construction of Public Improvements for a phase or sub-phase shall
begin until Developer has filed with the City Clerk an irrevocable letter of
credit that meets the requirements of the preceding paragraph.

3. The City Engineer shall determine the amount of each irrevocable letter of
credit based on the scope of the Public Improvements for the phase or sub-
phase.

4. The irrevocable letter of credit for each phase or sub-phase shall not expire
until two (2) years from the date on which the irrevocable letter of credit is
issued.

5. Developer shall provide an extension of the duration of such irrevocable
letter of credit, upon demand by the City, if not all of the Public
Improvements for the phase or sub-phase have been completed and accepted
prior to its expiration.

6. Such irrevocable letter of credit shall stand as security for the
reimbursement of costs the city expends or may need to expend under this
agreement for the completion of public improvements under this agreement,
and for the completion of Public Improvements for the phase or sub-phase,
until the City accepts the Public Improvements for the phase or sub-phase
pursuant to Article V.

7. Any letter of credit called for under this agreement will provide that the
lending institution providing the letter of credit shall pay to the City any
draw upon demand, and upon its failure to do so, in whole or in part, the
City shall be empowered in addition to its other remedics, without notice or

hearing, to impose special assessments in the amount of said demand, or

11
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satisfaction cost, upon each and every lot in the subdivision payable in the
next succeeding tax year.

8. The City, in its sole discretion, shall permit the amount of each letter of
credit to be reduced by an amount reasonably proportionate to the cost of
the Public Improvements that are paid for by Developer and accepted by the
City, provided that the remaining letter of credit is sufficient to secure
payment for any remaining Public Improvements required, through the
issuance of a letter from the City Administrator to the lending institution
that issued such letter of credit agreeing to such reduction.

D. City Costs. The City will be responsible for any development fees and costs

applicable to City-owned land.

ARTICLE V. Dedication and Acceptance.

A.

Digital File of Final Plat. Developer shall furnish the City with a copy of the digital
file of the drawing of the final plat, and the City may make any use it believes is
appropriate of this file including, but not limited to, furnishing this file to the City
Engineer and to Rock County to update digital parcel maps of the City.

Statement of Costs. Within 60 days of City’s request the Developer shall furnish the
City with a statement of the total costs of Public Improvements in each of the
following categories: (1) streets (including signage) and sidewalks, (2) sanitary
sewers and lift station, (3) water distribution system, (4) surface water drainage
system, (5) electrical system, (6) landscaping. If requested to do so by the City,
Developer shall furnish statements of such information by each phase or sub-phase.
This information is required for the City’s accounting records and reports to state
agencies such as the Public Service Commission.

City Responsibility. The City shall perform no repairs or maintenance on the Public
Improvements until accepted by the City. Trash and garbage removal service and
snow removal will be provided by the City for each phase or sub-phase upon the
issuance of the first occupancy permit in each such phase or sub-phase.

Dedication. Developer shall, without charge to the City, upon completion by phases
or sub-phases of all Public Improvements, unconditionally give, grant, convey and
fully dedicate the same to the City, its successors an assigns, forever, free and clear
of all encumbrances whatever, together with, all structures, mains, conduits, pipes,

- lines, equipment and appurtenances which may in any way be part of or pertain to

such Public Improvements and together with any and all necessary easements for
access thereto. After such dedication, the City shall have the right to connect or
integrate other sewer or water facilities with those facilities provided hereunder as
the City decides, with no payment or award to, or consent required of, Developer.
Dedication by Developer shall not constitute acceptance of any improvements by the
City; Developer shall be responsible for all maintenance of Public Improvements

12
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serving the phase or sub-phase until accepted by the City.

E. Acceptance of Work.

L. The City shall provide an onsite resident inspector, at the developer’s sole
expense, to inspect the underground Public Improvements required by this
Agreement as they are constructed and upon completion for compliance with
local and state codes. The City may, at its discretion, may allow the Developer
to provide a resident inspector that will perform the same function. The
resident inspector shall certify to the City Engineer that all underground
improvements have been properly installed. The City Engineer shall inspect the
above ground Improvements, and if acceptable, the City Engineer shall certify
such underground and above ground Public Improvements as being in
compliance with the standards and specifications of the City. Such inspection
and certification, if appropriate, will occur as soon as possible upon written
notice by the Developer to the City Engineer that Developer desires to have the
City inspect a Public Improvement.

2. After the Developer has installed all required Public Improvements, the
Developer shall notify the City Engineer in writing that the work is complete
and ready for final inspection. The City Engineer shall inspect the Public
Improvements and forward a letter to the Developer indicating approval or
disapproval. When the Public Improvements have been approved by the City
Engineer, the City shall prepare a final billing for any engineering, inspection,
administrative, and legal fees remaining due and shall submit it to the
Developer for payment. In addition, the Developer and all general contractors
and subcontractors shall file lien waivers or affidavits in a form acceptable to
the City and approved by the City Attorney, evidencing that there are no
claims, actions or demands for damages, arising out of or in any way related to
the project and that no moneys are owed to any surveyor, mechanic,
subcontractor or laborer. When the remaining engineering, inspection and legal
fees have been paid and when the necessary lien waiver affidavits have been
filed, and City has been provided with proof that the covenants and restrictions
for the plat have been recorded, a Resolution accepting the Public
Improvements constructed pursuant to this Development Agreement will be
prepared and presented to the City Council for final approval. Upon approval of
the Resolution, the Public Improvements will be accepted by the City.

3. The sanitary sewer, water mains, and any respective service lateral shall not be
accepted for a permitted phase until as built plans and a complete breakdown of
all construction, engineering and administrative costs incurred by the
Developer is submitted to the City. Further, the water system installation shall
not be accepted until bacteriologically safe samples are obtained by a certified
agency. The Developer shall be responsible for flushing the mains, obtaining
the samples and have all tests completed as may be required for the City’s
acceptance.

13
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4. Developer agrees to provide for maintenance and repair of all Public
Improvements until such Public Improvements are formally accepted by the
City by Resolution of the City Council.

5. The City will provide timely notice to the Developer whenever inspection
discloses that an improvement does not conform to the standards and
specifications shown on the Plans and Specifications or is otherwise
defective. The Developer shall have (30) days from the issuance of such notice
to correct the defect. The City shall not declare a default under this
Agreement during the 30 day correction period on account of any such defect
unless it is clear the Developer does not intend to correct the defect or unless
the City determines that immediate action is required in order to remedy a
situation which poses an imminent health or safety threat.

6. Prior to final acceptance, the Developer shall provide City with as-built
plans. As-built plans shall be provided in both an electronic format and in hard
copy. As-built plans in electronic format and readable by AutoCAD must be
provided showing all horizontal and vertical locations of public sanitary, water,
and storm water utilities i.e. manholes, hydrants, water main bends and tees,
valves, sanitary and water lateral curb boxes, inlets, endwalls, etc. All vertical
information shall be on NAVD88 datum. The profile drawings must also show
the diameter, length and slope of all pipes. In addition, Developer shall provide
City as-built-plans showing the finished surface elevations at all lot corners
demonstrating positive drainage between lot corners, and also showing the
finished surface elevation of all stormwater management ponds, swales and
infiltration areas for the Phase in question. The horizontal location of all water
and sewer services shall be located as follows: (1) Sewer laterals shall be located
by the distance to the sewer ‘wye’ from the downstream manhole, (2) The ends
of stubbed sewer laterals for future connection shall be located and the elevations
determined and shown, (3) Water laterals shall be located by the distance from
the nearest hydrant or valve on the main (whichever is closest) to the corporation
stop, (4) The distance to the curb stop from the main shall also be provided.

F. Any bends in the water main shall be indicated by the length from the nearest main-line
valve. For mapping purposes, a single electronic point file of the entire development
describing the as-built surface features of the new sanitary sewer, water system and storm
sewer system, i.e. manholes, hydrants, water main bends, lateral curb boxes, valves,
inlets, end walls, etc., on the Rock County Coordinate system must be provided. This
point file must include; northing, easting, elevation (NAVDS8), and a point
description. The City Engineer can obtain the electronic file for the surface features, at
the Developer’s cost, when requested by either the City or the Developer, provided that
the Developer locates these features in the field. The City Engineer will update all
applicable City maps and computer water and stormwater models. The cost of updating
of City maps and computer water and stormwater models to incorporate this development
shall be borne by the Developer.

G. All sanitary sewer mains shall be televised in accordance with the City’s standard
specifications. A colored digital recording of the televising as well as a written report of

14



Final Land Divider’s Agreement Settler’s Grove

the location of laterals and lengths of pipe shall be provided to the City before final
acceptance of the sewer.

ARTICLE VI. Issuance of Building Permits/Occupancy Permits.

A. No building permits shall be issued by the City for any lot in the Subdivision until the
Common Council has approved this Agreement and the final plat of the Subdivision.
Additionally, no building permit shall be issued until the Developer has paid in full all
sums that are required to be paid within ten (10) days of approval of this Agreement by
the Common Council, the City Clerk has signed the final plat and the final plat has been
recorded.

B. No building permits shall be issued by the City until the developer has completed the
installation of survey monuments.

C. No building permits shall be issued by the City for any lot on a street until the road base,
sidewalk, curb and gutter have been completed and preliminarily accepted by the City.

D. No building permit shall be issued by the City for any lot until the sanitary sewer and
water system serving such lot have been completed and accepted by the City.

E. No building permit shall be issued by the City for any lot in a phase or sub-phase until
all rough site grading for the phase or sub-phase has been completed to within 6” of final
grade and accepted by the City.

F. No occupancy permit shall be issued by the City for any lot until the first lift of asphalt
has been installed on the street adjoining said lot.

G. No occupancy permit shall be issued by the City for any lot until the final grade is
complete and stormwater management practices serving such lot have been completed
and accepted by the City.

H. No occupancy permit shall be issued by the City for any lot until required street trees
and sidewalks are installed or costs of such installations have been escrowed with the
City.

L. The City reserves the right to withhold issuance of any and all building and/or occupancy
permits if Developer is in violation of this Agreement.

ARTICLE VII. Default and Remedies.

A. Eventsof Default. As used in this Agreement, the term “Event of Default” shall include,
but not be limited to any of the following:
1. Failure by the Developer to pay the City any fees, charges or reimbursement
required to be paid under this Agreement.

2. Failure by the Developer to commence and complete the construction of any
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Public Improvements pursuant to the terms of this Agreement.

3. Failure by the Developer to maintain an irrevocable letter of credit adequate
to complete the Public Improvements of any phase or sub-phase pursuant to
Article IV.

4. Failure by the Developer to observe or perform or cause to be observed or
performed any covenant, condition, obligation or agreement on its part to be
observed or performed as set forth in this Agreement.

B. Remedies on Defauit. Whenever any Event of Default occurs the non-defaulting party
may suspend its performance under this Agreement and, upon thirty (30) days written
notice of the right to cure such default, may pursue any legal or administrative action,
including the authority to draw upon the irrevocable letter of credit described in Article
IV, which appears necessary or desirable to compel the defaulting party to comply with
this Agreement and/or to seek an award of monetary damages.

C. No Remedy Exclusive. No remedy herein conferred upon or reserved to the City or the
Developer is intended to be exclusive of any other available remedy or remedies, but
each and every such remedy shall be cumulative and shall be in addition to every other
remedy given under this Agreement or now or hereafter existing at law or in equity or
by statute. No delay or omission to exercise any right or power accruing upon any Event
of Default shall impair any such right or power or shall be construed to be a waiver
thereof, but any such right and power may be exercised from time to time and as often
as may be deemed expedient. In order to entitle the City or the Developer to exercise
any remedy reserved to it, it shall not be necessary to give notice, other than such notice
in this Article VII.

D. No Additional Waiver Implied by One Waiver. In the event that any agreement
contained in this Agreement should be breached by another party and thereafter

waived by the other party, such waiver shall be limited to the particular breach so
waived and shall not be deemed to waive any other concurrent, previous or subsequent
breach hereunder.

ARTICLE VIII. Miscellaneous.

A. Captions. Any captions of the several parts of this Agreement are inserted for
convenience of reference only and shall be disregarded in construing or interpreting
any of its provisions.

B. Severability. If any term of this Agreement shall, for any reason and to any extent, be
invalid or unenforceable, the remaining terms shall be in full force and effect.

C. Entire Agreement. This Agreement contains all of the terms, promises, covenants,
conditions and representations made or entered into by or between City and Developer
and supersedes all prior discussions and agreements whether written or oral botween

the parties. This Agreement constitutes the sole and entire Agreement between City
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and Developer and may not be modified or amended unless set forth in writing and
executed by City and Developer with the formalities hereof,

. Status of City. Nothing herein shall be deemed to create or establish the City as a
copartner or joint venturer with Developer in the design, construction, ownership or
operation of the Subdivision; nor shall the City be entitled to proceeds or revenues
derived from the ownership or operation of the Subdivision.

. Good Faith. Any actions taken pursuant to this Agreement will be measured by an
implied covenant of good faith and fair dealing.

. Ordinances and Municipal Code. All provisions of the City’s ordinances and
Municipal Code are incorporated herein by reference, and all such provisions shall

bind the parties hereto and be part of this Agreement as fully as if set forth at length
herein. This Agreement and all work and the Public Improvements herein shall be
performed and carried out in strict accordance with and subject to the provisions of
said ordinances.

. Acknowledgement from Lot Purchasers. Developer agrees to deliver the purchaser of
any lot within the Subdivision, before closing, a copy of Appendix C and agrees to
obtain from each lot purchaser, at or before closing of the purchasers lot,
acknowledgment of the receipt of a notice in the form attached hereto as Appendix C,
and Developer shall provide a copy of such acknowledgment to the City.

. General Indemnity. In addition to, and not to the exclusion or prejudice of, any
provisions of this Agreement, or documents incorporated herein by reference,
Developer shall indemnify and save harmless the City, its trustees, officers, agent,
independent contractors, and employees, and shall defend the same from and against
any and all liability, claims, losses, damages, interests, action, suits, judgment, costs,
expenses, attorney fees and the like to whomever owned and by whomever and
whenever brought or maintained which may in any manner result from or arise in the
cause of, out of; or as a result of the following acts or omissions of Developer:
1. Negligent performance of this Agreement.

2. Negligent construction or operation of improvements covered under this
Agreement.

3. Violation of any law or ordinance.

4. The infringement of any patent trademark, trade name or copyright.

5. Use of public street improvements prior to their dedication and formal
acceptance by the City.

6. Inany case where judgment is recovered against the City for any one or more
of the foregoing acts or omissions of Developer, if notice and opportunity to
defend has been delivered to Developer of the pendency of the suit, within
ten (10) days after the City has been served with the same, the judgment shall
be conclusive of Developer and not only as to the amount of damages, but
also as its liability to the City, provided such judgment has become final and
all rights of appeal have been exhausted, or if no appeal has been filed, ail
appeal periods have expired.
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7. Developer shall name as additional insured on its general liability insurance
the City, its trustees, officers, agents, employees an independent contractors
hired by the City (including without limitation the City Engineer) to perform
services with respect to this Agreement and give the City evidence of the
same upon request by the City. _

8. Developer shall furnish a completed Appendix B prior to start of
construction by any entity retained by or used by the Developer to fulfill the
Developer’s obligations under the Agreement.

L. Heirs and Assigns. This Agreement is binding upon Developer, owners, guarantors,
their respective heirs, successors and assigns, and any and all future owners of the
subject lands.

J. No Assignment. Developer shall not assign its rights under this Agreement without
the written consent of the City.

K. Amendments. The City and Developer, by mutual consent, may amend this
Agreement at any regularly scheduled meeting of the City’s Common Council, if
properly noticed pursuant to the open meeting law. The Common Council shall not,
however, consent to an amendment until after first having received a recommendation
from the City’s Plan Commission.

L. Notice. All notices, demands or consents provided for in this Agreement shall be in
writing and shall be delivered to the parties hereto by hand or by United States mail.
All such communications shall be addressed at the following, or other such address as
either may specify to the other in writing:

To Developer:

Grove Partners LLC
Attn: Dave Olsen

5 Maple Street
Evansville, WI 53536

To City:

City Administrator

31 S. Madison St.

PO Box 529
Evansville, W1 53536

M. Binding Effect. This Agreement shall be permanent and run with the property
described in Appendix A, and the rights granted and responsibilities assumed thereby
shall inure to, and be binding upon, the parties, their heirs, successors and assigns.
Developer’s obligations under this Agreement cannot be assigned without prior
consent of City; such consent shall not be unreasonably withheld.
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Grove Partners LL.C

By:

L DCS

(print name and title)

The obligations of the Developer stated above in thi

hereby personally guaranteed by the undersi

s Final Land Divider’s Agreement are
gned, who state they fully understand and

accept the responsibilities of the Subdivider.

(SEAL)
—DAIID A ac
(print name)
W eten— (SEAL)
— Mur Reowon)
(print name)
_@@ﬂ”’)- WK (SEAL)

(SEAL)

(print name)
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IN WITNESS WHEREOF, the parties have caused this Agreement to be executed on
the date stated.

CITY OF EVANSVILLE:

%ZL C M Date: :’ 9\
William Hurtley, Mayor (___/ / j; A : ' _E -

Date: Lf /IC,L/,QQ;LEL

arnisha Haley, City Clerk
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APPENDIX A

Property Descriptions

PART OF THE NW 1/4 OF THE SW 1/4 OF SECTION 28 AND PART OF THE NE 1/4
OF THE SE 1/4 OF SECTION 29, ALL IN T.4N., R.10E., OF THE 4TH P.M., CITY OF
EVANSVILLE, ROCK COUNTY, WISCONSIN.

DESCRIBED AS FOLLOWS: Beginning at a cast iron monument at the East 1/4 Corner of
said Section 29; thence S0°56'49"E along the East Line of the SE 1/4 of said Section,
450.78 feet; thence S89°49'07"E 888.58 feet to the West Line of a Certified Survey Map
recorded in Volume 30, Pages 262 thru 264; thence S0°32'26"E along said West Line,
881.74 feet to the South Line of the NW 1/4

of the SW 1/4 of said Section 28; thence N§9°44'1 5"W along said South Line, 882.35 feet
to the SE Corner of the NE 1/4 of the SE 1/4 of said Section 29; thence $89°39'02"W along
the South Line of the NE 1/4 of the SE 1/4 of said Section 29, a distance of 819.60 feet:
thence N0°55'03"W 1326.80 feet to the East-West Centerline of said Section 29; thence
N89°19'52"E along said

East-West Centerline, 818.88 feet to the place of beginning.

Note: The above description is subject to any and all easements and agreements, recorded
or unrecorded.
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APPENDIX B

Agreement as to Liability, Indemnity and Insurance

L FOR VALUABLE CONSIDERATION,
(CONTRACTOR), hereinafter referred to as “Contractor,” acknowledges that the work to
be performed for construction of improvements (the “Work”™) in the Settler’s Grove plat
located in the City of Evansville, hereinafter referred to as “City,” will be conducted in
accordance with the latest edition of the project plans, specifications, and Municipal Codes
as reviewed by the City Engineer and as approved by the City and any other agencies
having jurisdiction and on file in the City Clerk’s office.

2 CONTRACTOR shall purchase and maintain such liability and other
insurance as is appropriate for the Work being performed and furnished and will provide
protection from claims set forth below which may arise out of or result from
CONTRACTOR’s performance furnishing of the Work and CONTRACTOR’s other
obligations under the Contract Documents, for the Work whether it is to be performed or
furnished by CONTRACTOR, any Subcontractor or Supplier, or by anyone directly or
indirectly employed by any of them to perform or furnish any of the Work, or by anyone
for whose acts any of them may be liable.

A. Claims under worker’s compensation, disability benefits and other similar
employee benefits acts;

B. Claims for damages because of bodily injury, occupational sickness or
disease, or death of CONTRACTORs employees;

c. Claims for damages because of bodily injury, sickness, or disease, or death
of any person other than CONTRACTOR’s employees;

D. Claims for damages insured by customary personal injury liability coverage
which are sustained: (1) by any person as a result of an offense directly or
indirectly related to the employment of such person by CONTRACTOR, or
(2) by any other person for any other reason;

E. Claims for damages, other than the Work itself, because of injury to or
destruction of tangible property wherever located, including loss of use
resulting therefrom; and

F. Claims for damages because of bodily injury or death or any person or
property damage arising out of the ownership, maintenance or use of any
motor vehicle.

The policies of insurance so required by this paragraph 2 to be purchased and
maintained by CONTRACTOR shall include by endorsement as additional insureds
(subject to any customary exclusion in respect of professional liability) the City and City
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Engineer and include coverage for the respective officers and employees of all such
additional insureds. A certificate of insurance shall be provided to the City along with the
endorsements listed above. Failure to procure adequate insurance shall not relive the
CONTRACTOR of its obligation under this Indemnity/Hold Harmless Agreement.

3 Indemnification. To the fullest extent permitted by laws and regulations,
CONTRACTOR shall indemnify and hold harmless the City and the City Engineer, and
the officers, directors and employees, agents and other consultants of each and any of them
from and against all claims, costs, losses and damages (including, but not limited to all fees
and charges for engineers, architects, attorneys and other professionals and all court or
arbitration or other dispute, resolution costs) caused by, arising out of or resulting from
the performance of the Work, provided that any such claims, cost, loss or damage: (i) is
attributable to bodily injury, sickness, disease or death, or to injury to or destruction of
tangible property (other than the Work itself), including the loss of use resulting therefrom,
and (i) is caused in whole or in part by any negligent act or omission of CONTRACTOR,
any Subcontractor, any Supplier, any person or organization directly or indirectly
employed by any of them to perform or furnish any of the Work or anyone for whose acts
any of them may be liable regardless of whether or not caused in part by any negligence or
omission of a person or entity indemnification hereunder or whether liability is imposed
upon such indemnified party by Laws and Regulations regardless of the negligence of any
such person or entity.

4, In any and all claims against the City or the City Engineer or any of their
respective consultants, agents, officers, directors or employees by any employee (or the
survivor or personal representative of such employee) of CONTRACTOR, any
Subcontractor, any Supplier, any person or organization directly or indirectly employed by
any of them to perform or furnish any of the Work, or anyone for whose acts any of them
may be liable, the indemnification obligation under paragraph 3 shall not be limited in any
way by any limitation on the amount or type of damages, compensation or benefits payable
by or for CONTRACTOR or any such Subcontractor, Supplier or other person or
organization under worker’s compensation acts, disability benefit acts or other employee
benefit acts.

3 The indemnification obligations of CONTRACTOR under paragraph 3
shall not extend to that portion of liability of the City Engineer, and its officers, directors,
employees or agents caused by the professional negligence, errors, or omissions of any of
them.

6 - CONTRACTOR further understands and agrees that the City, its officers,
agents, employees and the City Engineer are not responsible for the CONTRACTOR’s
means and methods of construction and that the CONTRACTOR has the sole responsibility

and liability for project safety.



Final Land Divider's Agreement Settler’s Grove

APTENDIX C

The undersigned purchaser of Lot(s) in the Settler’s Grove
Subdivision (the "Subdivision") hereby acknowledges that the City of Evansville will
not issue a building permit/occupancy permit until the following conditions are met:

A. No building permits shall be issued by the City of Evansville (the "City") for any
lot in the Subdivision until the Common Council has approved the Final Land
Divider's Agreement (the "Agreement") between Grove Partners LLC, (the
"Developer") and the City, the City has approved the final plat of the
Subdivision, Developer has paid in full all sums that are required to be paid
within ten (10) days of approval of the Agreement by the Common Council, the
City Clerk/Treasurer has signed the final plat, and the final plat has been
recorded.

B. No building permits shall be issued by the City for any lot on a street until the
sidewalk, road base, curb and gutter have been completed and preliminarily
accepted by the City.

C. No building permit shall be issued by the City for any lot until the sanitary sewer
and water system serving such lot have been completed and accepted by the City.

D. No building permit shall be issued by the City for any lot in a phase or sub-phase
until all final site grading for the previous phase or sub-phase has been completed
and accepted by the City.

E. No building permit shall be issued by the City for the purchased lot until this
Appendix C has been signed and submitted to the Building Inspector

F. No occupancy permit shall be issued by the City for any lot until the first lift has
been installed on the street adjoining said lot.

G. No occupancy permit shall be issued by the City for any lot until a five-feet wide
concrete sidewalk within the public right of way has been installed pursuant to
municipal ordinances.

H. No building permit shall be issued if building design does not conform to a 55 %
maximum garage frontage of the total building facing the street on R-1 and R-2
zoned lots any single family dwelling; non-conforming construction may be
required to be reconstructed into conformance or be subject to a maximum fine of
$25,000

L. No occupancy permit shall be issued if a tree of a variety, caliper size and location
approved by the City is not planted on each lot and the greater of A) at least two
trees in the terrace, or B) one tree per dwelling unit in the terrace. Planting must
be completed in the fall or spring immediately following completion of the house
on each lot.
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Additionally, the undersigned purchaser acknowledges:

A. Builder shall maintain roads free from mud and dirt during construction in the
Subdivision; any mud or dirt remaining after 48 hours of deposit may be cleaned
and removed by the city or the developer with all costs and penalties billed to the
builder

B. Builder will report the as-built top of foundation and minimum elevation in the
lowest opening in the foundation to the city building inspector to ensure
conformance with city code, development plans, and agreements

C. Builder will inform the city building inspector 24 hours in advance of pouring
concrete sidewalks allowing for an inspection of the location and elevations of the
concrete forms

D. Builder shall remove and lawfully dispose of all leftover construction materials,
construction debris and rubbish from each lot and construction site; burying
materials described in this paragraph anywhere within the Subdivision is strictly
prohibited and the builder may be required to remedy such action or be subject to
fines and/or penalties as deemed fair to cover city or developer costs to do so

E. Builder will ensure their excavation contractor final grades their lot(s) in a manner
such that it will not interferes with the flow of surface water as specified in the

grading plan

The undersigned purchaser acknowledges that there will be restrictions on the minimum
elevations of the lowest opening of the foundation and waterproofing or pumping may be
necessary to protect structures from ground water. Lowest opening and top of foundation
will be shown on the final plat.

The undersigned purchaser acknowledges that this “Appendix C” shall be delivered to
the person or entity initially occupying the dwelling on the lot if the undersigned
purchaser is anyone other than the person or entity initially occupying the dwelling.

The undersigned purchaser acknowledges that the lots in the Subdivision are subject to
zoning that requires each single-family dwelling to contain a minimum total number of
square feet on the first floor and above, that the City has no obligation to change the
zoning or grant a conditional use permit if such zoning makes it difficult to re-sell any
lot in the Subdivision, and that the undersigned purchaser knowingly accepts such risk.

Acknowledged by: Date:
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Settler’s Grove Subdivision
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THIRD AMENDMENT TO THE DEVELOPMENT AGREEMENT
FOR DEVELOPMENT OF 31-ROOM HOTEL

WHEREAS, an original Development Agreement was entered between the City of
Evansville and Evansville Hotel Group, LLC, on September 11, 2007; and

WHEREAS, there was a sale of the hotel and an assumption of Evansville Hotel Group
LLC’s obligations under the Development Agreement by JSR Evansville, Inc.; and

WHEREAS, JSR Evansville, Inc. requested changes to the original development
agreement; and

WHEREAS, the City of Evansville and JSR Evansville, Inc. entered an Amendment to
Development Agreement for Development of 31-Room Hotel on March 19, 2013; and

WHEREAS, the City of Evansville and JSR Evansville, Inc. entered a Second
Amendment to the 2007 Development Agreement for Development of a 31-Room Hotel;
and

WHEREAS, JSR Evansville, Inc. is selling/has sold the hotel to SAT Hospitality, LLC
(Georgia); and

WHEREAS, SAT Hospitality, LLC is to assume any and all responsibilities and
obligations under the original development agreement and the amendments to
development agreement; and

WHEREAS, the City of Evansville consents to the assignment of the responsibilities and
obligations under the original development agreement and the amendments of
development agreement to SAT Hospitality, LLC.

IT IS HEREBY agreed by and between the undersigned as follows:

1. The provisions of the original development agreement, which is marked as
Exhibit A and attached hereto, are hereby adopted and approved in their entirety
and are incorporated into this agreement as if it set forth fully herein and are the
responsibility of SAT Hospitality, LLC.

2. The provisions of the 2013 amendment to development agreement, which is
marked as Exhibit B and attached hereto, are hereby adopted and approved in
their entirety and are incorporated into this agreement as if set forth fully herein
and are the responsibility of SAT Hospitality, LLC.

3. The provision of the 2013 amendment of development agreement that waived the
requirement of a personal guarantee is no longer in effect. The personal guarantee
provision, as set forth in the original development agreement, is required under
this agreement.
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4. The provisions of the Second Amendment to the 2007 Development Agreement
for Development of 31-Room Hotel, an unsigned version being marked as Exhibit
C and attached hereto, are hereby adopted and approved in their entirety and are
incorporated into this agreement as if set forth fully herein and are the
responsibility of SAT Hospitality, LLC. All parties acknowledge that the attached
second amendment, although unsigned, is in full force and effect.

5. This agreement runs with the land and shall be recorded with the Rock County
Register of Deeds.

IN WITNESS WHEREOF, the parties have caused this Third Amendment to the

Development Agreement for Development of 31-Room Hotel to be executed on the date
signed below.

City of Evansville

Dated this  day of ,2024.

Dianne Duggan, Mayor

Dated this day of ,2024.

Leah Hurtley, City Clerk

SAT Hospitality, LLC.

Dated this day of ,2024.

(print name and title)
The obligations of the Developer stated above in this Development Agreement are hereby
personally guaranteed by the undersigned, who state they fully understand and accept the

responsibilities of the Developer.

Dated this day of ,2024.

, Personal Guarantor

(print name)
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Hotel Development Agreement
Sept 11, 2007

DEVELOPMENT AGREEMENT
DEVELOPMENT OF 31-UNIT HOTEL

THIS AGREEMENT is made and entered into this 117 day of September, 2007, by and
between the City of Evansville and Evansville Hotel Group, LLC:

RECITALS

Evansville Hotel Group, LLC, (*“DEVELOPER™), is a Wisconsin limited liability
company,

The City of Evansville (“*CITY™) is a municipal corporation of Rock County, Wisconsin;

The DEVELOPER wishes to acquire property on Brown School Road identified as parcel
number #6-27-959.A3 (“PROPERTY?™) to develop a 3 1-unit hotel,

The PROPERTY is zoned B-4, Regional Business District, and the Plan Commission has

approved a conditional use permit for the development of a 31-unit hotel on the
PROPERTY;

The cost of the site acquisition is approximately $256,000;

The cost of the hotel construction, including site work, is approximately $2,100,000;
Tax Incremental District No. 6 (“TID #6™) was created by the CITY in September 2006
as a Mixed Use District to assure a combination of industrial and commercial
development;

The PROPERTY is located within TID #6;

The CITY’S fiscal advisers at Ehlers and Associates have reviewed the DEVELOPER’S
construction budget and operating pro forma and determined them to be reasonable; and

The CITY, through its Economic Development Committee, intends to capitalize a
revolving loan fund (RLF) to assist future tax increment projects of a smaller scale in

TID #6 or other tax increment districts.

NOW, THERFORE, in consideration of these recitals and the mutual covenants set forth
below, the DEVELOPER and CITY mutually agree as follows:

DEVELOPMENT OF HOTEL
DEVELOPER shall undertake the following:

1. Purchase the PROPERTY.
2. Construct a 31-unit hotel on the PROPERTY.

EXHIBIT A
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3. Construction additional improvements as may be required upon submission and
approval of the site plan, including landscaping and lighting,.

4. Provide any necessary improvements to the existing stormwater detention pond
adjacent to the PROPERTY. Such improvements may include dedication of
additional land to enable expansion of the pond.

5. Acquisition of PROPERTY, site preparation, and construction of hotel and site
improvements shall be completed no later than December 31, 2008,

6. Provide equitable opportunity for local contractors to compele for subcontracts in
development of the hotel.

TAX INCREMENT FUNDS

CITY shall provide to the DEVELOPER a grant of three-hundred-thousand dollars
(8300,000.00) as development incentive to encourage the construction of a 31-unit hotel
with an equalized value sufficient to recover project costs. Said grant shall be disbursed
by monthly draws, with completed construction verified by the architect, through the
agency of a duly qualified title company. DEVELOPER shall be solely responsible for
all costs of architect’s and title company’s services.

The DEVELOPER shall pay, when due, all taxes and assessments levied against the
PROPERTY.

In any year through 2021, if the equalized value of the property generates tax increment
insufficient to service the CITY’S debt, labeled “Tax Increment” on the attached Exhibit
A, the DEVELOPER shall pay the difference between the amount needed to service the
debt and the amount of increment actually generated.

PERSONAL GUARANTEE

Each principal officer of DEVELOPER shall be jointly and severally liable for each and
every obligation imposed upon or undertaken by DEVELOPER under this
AGREEMENT.

By signing this AGREEMENT, each principal officer of DEVELOPER hereby grants a
personal guarantee to be responsible for the obligations and duties of the DEVELOPER
under this AGREEMENT.

EVENTS AND REMEDIES OF DEFAULT

In the event of default of any term, promise, covenant, condition or representation of this
AGREEMENT, upon thirty (30) days written notice of the right to cure such default, the
non-defaulting party may pursue any legal or administrative action which appears
necessary or desirable to compel the defaulting party to comply with this AGREEMENT
and/or to seck an award of monetary damages.
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If the development of the hotel as set forth above cannot be completed by December 31,
2008, for reasons beyond the control of the DEVELOPER, including, but not limited to,
inclement weather, material shortages, strikes, and flooding, then the DEVELOPER shall
be given reasonable additional time in which to complete the improvements. The
schedule for the tax increment financing and associated guarantee for sufficient revenues
shall not be changed due to any such delay.

MISCELLANEOUS

Out of Pocket Expenses. In consideration of professional staff time necessary for CITY
to prepare, assemble or analyze documents associated with the tax increment projections
and preparation of this AGREEMENT, CITY may utilize tax incremental proceeds for
expenses due to the use of professional staff, including, but not limited to, financial
adviser, assessor, city engineer, and city attomey.

Captions. Any captions of the several parts of this AGREEMENT are inserted for
conventence of reference only and shall be disregarded in construing or interpreting any
of its provisions.

Severability. If any term of this AGREEMENT shall, for any reason and to any extent,
be invalid or unenforceable, the remaining terms shall be in full force and effect.

Entire Agreement. This AGREEMENT contains all of the terms, promises, covenants,
conditions and representations made or entered into by or between CITY and
DEVELOPER and supersedes all prior discussions and agreements whether written or
oral between the parties. This AGREEMENT constitutes the sole and entire
AGREEMENT between CITY and DEVELOPER and may not be modified or amended
unless set forth in writing and executed by CITY and DEVELOPER with the formalities
hereof.

Status of City. Nothing herein shall be deemed to create or establish the CITY as a
copartner or joint venturer with DEVELOPER in the design, construction, ownership or
operation of the PROPERTY; nor shall the CITY be entitled to proceeds or revenues
derived from the ownership or operation of the PROPERTY.

Good Faith. Any actions taken pursuant to this AGREEMENT will be measured by an
mnplied covenant of good faith and fair dealing.

Indemnification of City. DEVELOPER shall defend and indemnify the CITY against
claims brought or actions filed against CITY or any of its officers, employees or agents
for property damage, bodily injury or death to third persons arising out of or relating to
DEVELOPER’S work under this AGREEMENT.

Notice. All notices, demands or consents provided for in this AGREEMENT shall be in
writing and shall be delivered to the parties hereto by hand or by United States mail. All
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such communications shall be addressed at the following, or other such address as either
may specify to the other in writing:

To DEVELOPER:

Evansville Hotel Group, LLC

Attn: 4(3,/ a c! ﬂdo (}HF a bo_.fnéﬂ'{’
404 N. Main St. — suite 101

Oshkosh, WI 54901

To CITY:

Evansville City Administrator
31 S. Madison St.

PO Box 76

Evansville, WI 53536

Binding Effect. This AGREEMENT shall be permanent and run with the PROPERTY,
as described above, and the rights granted and responsibilities assumed thereby shall
inure to, and be binding upon, the parties, their heirs, successors and assigns.
DEVELOPER'’S obligations under this AGREEMENT cannot be assigned without prior
consent of CITY; such consent shall not be unreasonably withheld.
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SIGNATURES

IN WITNESS WHEREOF, the parties have caused this AGREEMENT to be executed on
the date first above stated.

City of Evansville:

@,M/A«cé[ /&'/ ZZ 3

Sandra J. Decker Llyor

@(ﬂ’d .J/ [le K/Dﬂ

Judy L. Walton, City Clerl

Evansville Hotel Group, LL.C

(print name and title)

L2 5’5’ /Mae ”f’j\e(/?{ﬁ/\}ﬂ [ MMA@,‘:\/? Membep

print narfie and title)

The obligations of the Developer stated above in this Development Agreement are hereby
personally guaranteed by the undersigned, who state they fully understand and aceept the
responsibilities of the Developer.

, Persanal Guarantor

(print name)

e ulzgdP ersonal Guarantor

(print name)
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EXHIBIT 2

Tax

Year Increment Credit Net

2013 $ 33,739 $ 10,000 $ 23,739
2014 $ 34,826 $ 9,000 $ 25,826
2015 $ 35,809 $ 6,000 $ 29,809
2016 $ 34,851 $ 5,000 $ 29,851
2017 $ 33,881 $ 4,000 $ 29,881
2018 $ 36,537 $ 3,000 $ 33,537
2019 $ 37,140 $ 2,000 $ 35,140
2020 $ 37,620 $ 1,000 $ 36,620
2021 $ 36,158 $ - $ 36,158
2022 $ 38,318 $ - $ 38,318
2023 $ 36,603 $ . $ 36,603
2024 $ 34,873 $ . $ 34,873
2025 $ 34,946 $ - $ 34,946
2026 $ 34,887 $ - $ 34,887
2027 $ 32879 $ - $ 32,879



AMENDMENT TO DEVELOPMENT AGREEMENT
FOR DEVELOPMENT OF 31-ROOM HOTEL

WHEREAS, the Development Agreement between the City of Evansville and Evansville
Hotel Group, LL.C, was approved and executed September 11, 2007, but was not
recorded;

WHEREAS, on April 25, 2011, JSR Evansville, Inc., purchased the hotel and assumed
the responsibilities and obligations of Evansville Hotel Group, LLC, under the
Development Agreement;

WHEREAS, JSR Evansville, Inc., has requested an amendment to the payment schedule
set forth in the original Development Agreement due to low occupancy rates; and

WHEREAS, JSR Evansville, Inc., is current on its financial obligations to the City of
Evansville payable through December 31, 2012;

NOW, THEREFORE, in consideration of these recitals and the mutual covenants set
forth below, JSR Evansville, Inc., a Wisconsin corporation, (‘DEVELOPER™) and the
City of Evansville, a municipal corporation, (*CITY") mutually agree this 19" day of
March, 2013, the Development Agreement is hereby amended as follows:

1. The provisions of the Development Agreement, dated September 11, 2007,
attached as Exhibit 1, are hereby adopted and approved in their entirety and are
incorporated into this Amendment as if set forth fully herein, except that the
principal otficers of JSR Evansville, Inc., shall not be liable for the personal
guaranly therein,

2. The grant of three-hundred-thousand dollars (§300,000.00) as a development
incentive 1s a service under Wisconsin Statutes, section 66.0627.
3. The payment schedule, attached as Exhibit 2, shall be used in place of the

schedule attached as Exhibit A to the Development Agreement dated September
11, 2007.

4. In any year through 2027, if the equalized value of the property generates tax
increment insufticient lo service the CITY’S debt, labeled “Tax Increment” on the
attached Exhibit 2, the DEVELOPER shall pay the difference between the amount
needed to service the debt and the amount of increment actually generated. Said
payment shall be due January 31 or within 30 days of billing by the CITY,
whichever is later.

5. The City of Evansville shall allow a credit equivalent to room taxes remitted
during the prior four (4) quarters calculated from October 1™ through September
30", For example, the room tax collected and remitted from October 1, 2011,
through September 30, 2012, shall be used to calculate a credit to offset any
amount which may be owed for a shortfall in the 2012 property taxes, payable in
2013, under Paragraph 4. Said credit shall be limited each year to the amount
labeled “Credit” on the attached Exhibit 2,

EXHIBIT B



0.

9,

10.

In the event that DEVELOPER does not timely pay any amount due the CITY
under Paragraphs 3 and 4, the CITY shall have the option in its sole discretion to
levy the amount plus interest as a special charge against the property pursuant to
Wisconsin Statutes, section 66.0627, in addition to any other remedies it may
seek. DEVELOPER expressly waives any rights to notice or hearing with respect
to the levy of said special charge.

Except as expressly stated, this Amendment shall not release DEVELOPER, or
any successor or assign, from any responsibility or obligation under the
Development Agreement dated September 11, 2007.

If any term of this Amendment shall, for any reason and 10 any extent, be invalid
or unenforceable, the remaining terms shall be in full force and effect.

This Amendment shall be permanent and run with the land, and the rights grants
and responsibilities assumed thereby shall inure to, and be binding upon, the
parties, their heirs, successors and assigns. DEVELOPER’S obligations under
this Amendment cannot be assigned without prior consent of the CITY; such
consent shall not be unreasonably withheld.

DEVELOPER shall not convert property to a tax exempt status until such time as
all payments to service the CITY’S debt, labeled “Tax Increment”™ on the attached
Exhibit 2, have been satisfied.

IN WITNESS WHEREQF, the parties have caused this Amendment to be executed on
the date first above stated.

City of Evansville

Q}M/ZE//LJ /é/&& ./

Sandra J. Deckey/ M']y()l

Qs 4 Walim

Judy .. Walton, City Clerk

JSR Evansville, Inc.

RATESH  FHTEL

(print name and title)

(print name and title)



The undersigned, as the mortgage holder to the real estate subject to this amended
agreement, acknowledges and consents to the terms of the above amended agreement,
including the adoption and incorporation of the original development agreement.

Union Bank & Trust Company
A

sty A A9 TSUP

(print name and title)




Attachment 2 EXHIBIT 2

Tax
Year Increment Credit Net
2013 5 33,739 $ 10,000 $ 23,739
2014 $ 34,826 $ 9,000 $ 25826
2015 $ 35,809 $ 6,000 $ 29,809
2016 $ 34,851 $ 5,000 $ 29,851
2017 $ 33,881 $ 4,000 $ 29,881
2018 $ 36,537 $ 3,000 $ 33,537
2019 3 37,140 $ 2,000 $ 35,140
2020 $ 37,620 $ 1,000 $ 36,620
2021 $ 36,158 $ = $ 36,158
2022 $ 38,318 $ - $ 38,318
2023 $ 36,603 5 “ $ 36,603
2024 $ 34,873 $ - $ 34,873
2025 $ 34,946 5 m $ 34,946
2026 $ 34,887 $ - $ 34,887
2027 $ 32,879 $ = $ 32,879



31 Room Hotel Amendment
November 14, 2017

SECONDED AMENDMENT TO THE 2007 DEVELOPMENT
AGREEMENT FOR DEVELOPMENT OF 31-ROOM HOTEL

WHEREAS, recent savings from refinancing debt associated with this project has
allowed the City to lower the guarantees of the developers in this agreement; and

WHEREAS, the Development Agreement between the City of Evansville and Evansville
Hotel Group, LLC, was approved and executed September 11, 2007, but was not
recorded;

WHEREAS, on April 25, 2011, JSR Evansville, Inc., purchased the hotel and assumed
the responsibilities and obligations of Evansville Hotel Group, LLC, under the
Development Agreement;

WHEREAS, JSR Evansville, Inc. was granted an amendment on March 19, 2013; and

WHEREAS, JSR Evansville, Inc., is current on its financial obligations to the City of
Evansville payable through December 31, 2016;

NOW, THEREFORE, in consideration of these recitals and the mutual covenants set
forth below, JSR Evansville, Inc., a Wisconsin corporation, (“DEVELOPER?”) and the
City of Evansville, a municipal corporation, (“CITY”") mutually agree this 14" day of
November, 2017, the Development Agreement is hereby amended as follows:

1. The provisions of the Development Agreement, dated September 11, 2007
(Attachment 1) and Amendment dated March 19, 2013 (Attachment 2) remain
adopted and approved in their entirety and are incorporated into this Amendment
as if set forth fully herein, except that the principal officers of JSR Evansville,
Inc., shall not be liable for the personal guaranty therein.

2. Payments to the CITY by the DEVELOPER to meet guaranteed minimum
increment shall be discounted by no more than $4,000 every year as shown in
Exhibit 1 of this Amendment. :

3. All discounts shall be equal to the amount of the DEVELOPERS obligation,
dollar for dollar, not to exceed the $4,000 annual maximum.

4. No discount amount can be saved and carried forward to another year, nor be
given in advance.

5. All other discounts or credits provided in the Amendment Attachment dated
March 19, 2013 are no longer valid after the date of this agreement.

6. The discounts of this agreement apply to all payments after the date of this
agreement until the end of the original agreement dated September 11, 2017.

7. If the increment generated through property taxes exceeds the guaranteed amount
in the Development Agreement dated September 11, 2007, all excess amounts
belong to the CITY to use as allowed by state statutes.

IN WITNESS WHEREOF, the parties have caused this Amendment to be executed on
the date first above stated.

EXHIBIT C



31 Room Hotel Amendment
November 14, 2017

City of Evansville

William C. Hurtley, Mayor

Judy L. Walton, City Clerk

JSR Evansville, Inc.

(print name and title)

(print name and title)
The undersigned, as the mortgage holder to the real estate subject to this amended
agreement, acknowledges and consents to the terms of the above amended agreement,

including the adoption and incorporation of the original development agreement.

Union Bank & Trust Company

(print name and title)



31 Room Hotel Amendment

November 14, 2017

* Exhibit 1 - Evansville/JSR 2017 Amendment
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City of Evansville
MAYORAL PROCLAMATION
Proclamation #2024-01

Declaring Friday, March 8", 2024, as Spread Goodness Day in Evansville, Wisconsin

WHEREAS, the idea of Spread Goodness Day was first created in 2017 to inspire a global day of simple goodness
by encouraging individuals, schools, and organizations to show the explosive power that one act of goodness
multiplied by hundreds, thousands, and maybe millions has to change the world every single day; and

WHEREAS, in 2017 the launch was created as a global goodness day initiative, headquartered in Marquette,
Michigan; and

WHEREAS, people of across the nation rose up to create impactful Spread Goodness Day events and initiatives:
* A day that individuals, businesses, and schools committed to doing good things, celebrating goodness explosively
together

* A day that proves that one action can change the world; and

WHEREAS, the public schools, from elementary to Universities, participate in unique Spread Goodness

Day events throughout their communities:

* To create an explosive atmosphere of empowerment worldwide that the simplest acts of goodness change the
world every day

* To spread goodness, plain and simple

* To engage schools and student organizations worldwide

* To support grassroots non-profits that help people “survive with goodness” through sponsoring their fundraising
events; and

WHEREAS, Michigan resident Anna Dravland founded the non-profit event after experiencing the positive effects
of engagement with her community, volunteerism, and social action; and

WHEREAS, despite suffering a massive stroke just after launching the platform, she has kept the initiative alive
through the contagion of goodness sparked in Michigan and spread throughout the world; and

WHEREAS, the resolution states that Spread Goodness Day events has spread to 24 states and at least 10 countries;
and

WHEREAS, on the second Friday of March, we should honor the power and simplicity of goodness to change the
world and positively impact our community.

NOW, THEREFORE, BE IT RESOLVED that I, Dianne Duggan, Mayor of Evansville, WI, do hereby
proclaim Friday March 8, 2024 as Spread Goodness Day in the City of Evansville, to uplift our city and
inspire the world with acts of goodness.

Dated this 13" day of February, 2024

Dianne C. Duggan, Mayor

Introduced: 2-13-2024
Adopted: 2-13-2024

Published: 2-20-2024 ATTEST:

Leah L. Hurtley, City Clerk






CITY OF EVANSVILLE
ORDINANCE #2024-01

AMENDING CHAPTER 18 — BUILDING AND BUILDING REGULATIONS

11A/12A

The Common Council of the City of Evansville, Rock County, Wisconsin, amend Evansville Municipal Code

Chapter 18 as follows:
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Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Secs. 18-12--18-30.

18-1.
18-2.
18-3.
18-4.
18-5.
18-6.
18-7.
18-8.
18-9.
18-10.
18-11.

Chapter 18

BUILDINGS AND BUILDING REGULATIONS!

Article I. In General

Permit Required

Building Permit; Fees
Permit Lapses; Revocation
Adoption of State Codes
Certified Municipality Status
Building; HVAC; Electrical; Plumbing Inspector
Violations and Penalties
Unsafe Buildings

Razing of Buildings

Moving Buildings
Severability

Reserved.

ARTICLE I. IN GENERAL

Sec. 18-1. Permit Required

(a) Except as otherwise expressly provided in this Chapter, no owner or contractor may construct, erect, alter,
enlarge, repair, move, convert to other uses, or demolish any building, structure or mechanical system until
a valid permit is obtained from a Municipal Building Inspector. The building permit shall be issued if the

requirements for filing and fees are satisfied, and the plans have been conditionally approved.

(b) The foregoing described work that shall require a building permit includes, but is not limited to:

(1) New Il-and 2-family dwellings and commercial buildings including agricultural buildings, detached
structures (decks), and detached accessory buildings.

(2) Additions that increase the physical dimensions of a building including all garages, decks,
balconies, stoops, and similar structures that are attached to any building.

! Cross references: Environment, ch. 46; fire prevention and protection, ch. 50; flood area zoning, ch. 54; health and
sanitation, ch. 58; historic preservation, ch. 62; planning, ch. 94; solid waste, ch. 102; streets, sidewalks and other public
places, ch. 106; numbering of buildings, § 106-341; subdivisions, ch. 110; utilities, ch. 126; zoning, ch. 130; manufactured
homes and trailers, § 130-1241.



(3) Alterations to the building structure, cost shall include market labor value, or alterations to the
building's heating, electrical, or plumbing systems.

(4) Any electrical wiring for new construction or remodeling excluding new wiring for existing
industrial and manufacturing facilities that do not require State mandated building plan review.

(5) Any HVAC for new construction or remodeling.

(6) Any plumbing for new construction or remodeling.

(7) Any new or re-wired electrical service, including services for agricultural buildings.

(8) The repairs, alterations, improvements, or enlargements are in whole or in part to the exterior of
the building or structure and the property is located in a historic district or is listed as a landmark,
landmark site, or specially designated landmark under Chapter 62.

a. If a building permit is required under paragraph h) of this section, before the building
permit is issued, a completed application for a certificate of appropriateness under Chapter
62 shall be submitted to the historic preservation commission for review and approval in
accordance with section 62-36(10).

(c) The following construction activities shall not require a building permit:
(1) Finishing of interior surfaces, installation of cabinetry, and repairs which are deemed minor by the
Building Inspector.
(2) Replacement of 1-and 2-family dwelling building equipment including furnaces and central air
conditioners, water heaters, and any other similar equipment.
(3) Normal repairs of HVAC, plumbing, and electrical, or systems such as replacing switches,
receptacles, light fixtures, and dimmers.

(d) If; in the reasonable judgement of the Building Inspector, the character of the construction related work is
sufficiently described in the application, the Building Inspector may waive the filing of plans for alterations
and/or repairs, provided the cost of such work does not exceed One Thousand ($1,000.00) Dollars.

(Code 2024, Ord. 2024-01)
Sec. 18-2. Building Permit; Fees

(a) Atthe time of building permit issuance, the applicant shall pay fees as established by resolution periodically
by the City.
(b) If work commences prior to permit issuance, the permit fees shall be double.

(Code 2024, Ord. 2024-01)
Sec. 18-3. Permit Lapses; Revocation

(a) Permit Lapses

(1) The building permit shall become null and void unless operations are commenced within 6 months
from the date thereof, or if the building or work authorized by such permit is suspended at any time
after work is commenced for a period of 180 days. No construction shall commence or resume
unless a time extension is granted. The Building Inspector shall make the final determination as to
if the permitted work has not started or has been suspended or abandoned. The permit shall not be
considered expired until the Inspector has notified the permit holder in writing and offered a time
extension.

(2) In any event, except the work required to construct a one-family or two-family residence under a
Wisconsin Uniform Building Permit, all work requiring a permit shall be completed within 12
months of the issuance of the building permit. Wisconsin Uniform Building Permits shall expire
24 months after issuance if the dwelling exterior has not been completed in accordance with Wis.
Admin. Code SPS 320.09(9)(a)5. Completion requires the passing of a final inspection. A 6-month
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extension may be granted by the City Council. Before any work is commenced or recommended
after the permit has lapsed under subsections (a) or (b), a new permit, subject to regular rates and
fees, shall be issued.

(b) Permit Revocation

(1) The Building Inspector or the City Council (or its designee) may revoke any building, plumbing or
electrical permit, certificate of occupancy, or approval issued under the regulations of this chapter
and may stop construction or use of approved new materials, equipment, methods of construction,
devices, or appliances for any of the following reasons:

a. Whenever the Building Inspector shall find at any time that applicable ordinances
laws, orders, plans and specifications are not being complied with and that the holder
of the permit refused to conform after written warning.

b. When the continuance of any construction becomes dangerous to life or property.

c. When there is any violation of any condition or provisions of the application for permit
or of the permit.

d. When, in the reasonable judgment of the Building Inspector, there is inadequate
supervision provided on the job site.

e. When any false statement or misrepresentation has been made in the application for
permit, plans, drawings, data specifications or certified lot or plot plan on which the
issuance of the permit or approval was based.

f.  When there is a violation of any of the conditions of an approval or occupancy given
by the City Building Inspector for the use of all new materials, equipment, methods or
construction devices or appliances.

(2) The notice revoking a building, plumbing or electrical permit, certificate of occupancy or approval
shall be in writing and may be served upon the applicant of the permit, owner of the premises and
their agent, if any, and on the person having charge of construction. A revocation placard shall also
be posted upon the building, structure, equipment, or premises in question by the City Building
Inspector.

(3) After the notice is served upon the persons as aforesaid and posted, it shall be unlawful for any
person to proceed thereafter with any construction operation whatsoever on the premises, and the
permit which has been so revoked shall be null and void, and before any construction or operation
is again resumed, a new permit, as required by this chapter, shall be procured and fees paid therefor,
and thereafter the resumption of any construction or operation shall be in compliance with the
regulation of this chapter. However, such work as the City Building Inspector may order as a
condition precedent to the reissuance of the building permit may be performed, or such work as the
City Building Inspector may require for the preservation of life and safety.

(Code 2024, Ord. 2024-01)

Sec. 18-4. Adoption of State Codes

(a) The following Chapters of the Wisconsin Administrative Code, as well as all subsequent future
amendments, modifications, and revisions, are adopted by the Municipality and shall be enforced by the
Building Inspector.

Ch. SPS 302.31 Plan Review Fee Schedule
Ch. SPS 305 Credentials

Ch. SPS 316 Electrical Code

Chs. SPS 320-325 Uniform Dwelling Code
Ch. SPS 327 Campgrounds
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Chs. SPS 361-366 Commercial Building Code

Chs. SPS 375-379 Buildings Constructed Prior to 1914

Chs. SPS 381-387 Uniform Plumbing Code

Wisconsin State Statutes Chapter 101 Department of Safety and Professional Services- Regulation of
Industry, Buildings, and Safety

(b) For the purpose of this Ordinance, the standards contained in the Wisconsin Uniform Building Code
shall be expanded to apply to the alteration, enlargement or repair of existing 1- and 2-family dwellings
constructed prior to June 1, 1980, for which a building permit is required under this Chapter. Submitted
building permit applications for alterations or additions to homes built prior to June 1, 1980, may
provide alternative methods or materials that, when deemed necessary in the opinion of the Building
Inspector, meet the current intent of the code.

(¢c) Any act required to be performed or prohibited by an Administrative Code provision incorporated
herein by reference is required or prohibited by this Chapter.

(Code 2024, Ord. 2024-01)

Sec. 18-5. Certified Municipality Status

(a) Certified Municipality. The City of Evansville has adopted the Certified Municipality Status as described
in SPS 361.60 of the Wisconsin Administrative Code.
(1) Responsibilities. The City shall assume the following responsibilities for the Department of Safety
and Professional Services (Department):
a. Provide HVAC and structural inspection of all sized commercial buildings with certified
commercial building inspectors.
b. Provide HVAC and structural plan review of all sized commercial buildings with certified
commercial building inspectors.
(2) Plan Examination. Drawings, specifications, and calculations for all the types of buildings and
structures, except state-owned buildings and structures, to be constructed within the limits of the
municipality shall be submitted, if the plans are for any of the following:

a. All commercial buildings, without size limitations [Appointed Agent per Wis. Stat.§
101.12(3g)].

(3) Notes.
a. A certified municipality may waive its jurisdiction for the plan review of a specific project
or type of project, or components thereof, in which case plans and specifications shall
be submitted to the Department for review and approval.
b. The Department may waive its jurisdiction for the plan review of a specific project,
agreed to by a certified municipality, in which case plans and specifications shall be
submitted to the certified municipality for review and approval.

(4) Plan Submission Procedures. All commercial buildings, structures, and alterations, including new
buildings and additions less than 25,000 cubic feet, require plan submission as follows:

a. Building permit application.

b. Application for review - SBD-118, or equivalent.
1. Fees per Table SPS 302.31-2 and SPS 302.31.
2. Fees apply to commercial projects.

c. Four sets of plans.
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Signed and sealed per SPS 361.31.

One set of specifications.

Component and system plans.
Calculations showing code compliance.

Sl

(Code 2024, Ord. 2024-01)

Sec. 18-6. Building; HVAC; Electrical; Plumbing Inspector

(a)

Creation and Appointment. There is hereby created the office of the Building Inspector. The Building
Inspector shall be appointed by the municipality. The Building Inspector shall be certified for inspection
purposes by the Department in the required categories specific under SPS 305, Wisconsin Administrative
Code.

(b) Assistants. The Building Inspector may employ, assign, or appoint, as necessary, assistant inspectors. Any

(©)

assistant hired to inspect buildings shall be certified as defined in SPS 305, Wisconsin Administrative Code
by the Department.

Duties. The Building Inspector shall administer and enforce all provisions of this ordinance.

(d) Powers. The Building Inspector or an authorized certified agent of the Building Inspector may, at all

(e)

S

reasonable hours, enter upon any public or private premises for inspection purposes. The Building Inspector
may require the production of the permit for any building, plumbing, electrical, or heating work. No person
shall interfere with or refuse to permit access to any such premises from the Inspector or his/her agent while
in the performance of his/her duties. If the Inspector is refused access to any such premises, then the
Inspector is authorized to apply for a special inspection warrant pursuant to Section 66.0119, Stats. The
Inspector may request the assistance of City attorney, police department, and other officers and departments
of the City. The Inspector shall have the authority to make periodic inspections of existing buildings to
determine their safety and to make inspections at the site of buildings damaged by any cause to determine
the safety of the affected buildings.

Inspection results. The findings of inspection by the Building Inspector, plumbing inspector and electrical
inspector are intended to report conditions of non-compliance with code standards that are readily apparent
at the time of inspection. The inspection does not involve a detailed examination of the closed structural
and non-structural elements or the mechanical systems of the building and premises. No warranty of the
operation, use, or durability of equipment and materials not specifically cited in the findings of inspection
are expressed or implied.

Appeals of orders and decisions. Appeals from orders or decisions of the city building inspector relating
to granting or denying a building inspection or occupancy permit, or any other application of this chapter,
may be taken pursuant to Wis. Stats. ch. 68. The zoning board of appeals shall act as the impartial decision-
maker on such appeals; provided, however, that a determination of the board of appeals with respect to
applications or construction subject to the Wisconsin Uniform Dwelling Code shall not entitle the applicant
or permittee to a variance or exception until approved by Department of Safety and Professional Services
in accordance with the provisions of Wis. Admin. Code §§ SPS320.19 and SPS320.21. Appeals to the
department shall be taken within 14 days of the date on which the board of appeals' written determination
is mailed to the applicant.

(Code 2024, Ord. 2024-01)

Sec. 18-7. Violations and Penalties

(a)

Prohibition. No person, firm, or entity may construct, remodel, demolish, or repair any building in a manner
which violates any provision or provisions of this ordinance.

(b) Any person, firm, or entity who violates any of the provisions of this ordinance, or who fails to comply

with any order made hereunder, or who builds in violation of any detailed statement of specifications or
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(c)

(d)

plans submitted and conditionally approved hereunder, or any certificate or permit herein from which no
such appeal has been taken, or who fails to comply with such an order as affirmed or modified by a court
of competent jurisdiction within the time fixed herein, shall for each and every violation and noncompliance
be subject to the following:

(1) Every person, firm, or entity which violates any provisions of this ordinance shall be subject to a
penalty of not less than $25.00 nor more than $1,000.00 for each day of non-compliance, together
with the costs of prosecution.

(2) Imposition of a penalty for each such violation shall not excuse the violation or permit it to continue
and such violations or defects shall be corrected or remedied within the time stated in the order.
Each and every day that a violation of this Code occurs constitutes a separate offense.

Violations discovered by the Building Inspector shall be corrected within 30 days, or more if allowed by
the Inspector, after written notice is given. Violations involving life safety issues shall be corrected in a
reasonable time frame established by the Building Inspector.

Compliance with the requirements of this ordinance is necessary to promote the safety, health, and well-
being of the community and the owners, occupants, and frequenters of buildings. Therefore, violations of
this ordinance shall constitute a public nuisance that may be enjoined in a civil action.

(Code 2024, Ord. 2024-01)

Sec. 18-8. Unsafe Buildings

(a)

(b)

(c)

Whenever the Building Inspector shall find that any building or structure, or any part thereof, is dangerous
to life or adjoining property by reason of bad conditions, defective construction, overloaded floors, decay,
lack of guards against fire, general dilapidation or other cause, he or she shall order the owner of or tenant
thereof to cause the same to be made safe or to be removed, as in the judgment of the Building Inspector
may be necessary; and he or she shall also affix a notice of such order in a conspicuous place on the outside
wall of the building. No person shall remove or deface such notice. The owner or tenant of such building
or structure shall thereupon immediately cause the same to be made safe, or to be removed, as ordered. Any
person who fails to comply with any such order shall be guilty of a violation of this section.

Where the public safety requires immediate action, the Building Inspector shall enter upon the premises
with such assistance as may be necessary and cause the building or structure to be made safe or to be
removed, and the expense of such work may be recovered by the City in an action against the owner or
tenant.

Whenever any building or portion thereof is, in the judgment of the Building Inspector, so old, dilapidated,
or out of repair and consequently dangerous, unsafe, unsanitary, or otherwise unfit for human habitation
and unreasonable to repair, order the owner of the building to raze the building or, if the building can be
made safe by reasonable repairs, order the owner to either make the building safe and sanitary or to raze
the building, at the owner's option; or, where there has been a cessation of normal construction of any
building or structure for more than two years, to raze and remove such building or part thereof. The order
shall specify a time within which the owner shall comply therewith and shall specify repairs, if any. It shall
be served as provided by Wis. Stats. § 66.0413.

(1) If the owner fails or refuses to comply within the time prescribed, the Building Inspector shall
cause the building, or part thereof, to be razed and removed or closed if unfit for human
habitation, use or occupancy. The cost of such razing and removal or closing shall be charged
against the real estate upon which the building is located and shall be a lien upon such real estate
and the amount thereof shall be certified by the Building Inspector to the City Treasurer, which
shall be collected as a special tax.
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(2) If the building, or part thereof, is unsanitary and unfit for human habitation, occupancy, or use, and
is not in danger of structural collapse, the Building Inspector shall placard the premises as follows:
"This Building Cannot Be Used for Human Habitation, Occupancy, Or Use."

(Code 2024, Ord. 2024-01)

Sec. 18-9. Razing of Buildings

(a)

Before a building can be demolished or removed, the owner or agent shall notify all utilities having
service connections within the building, such as water, electric, gas, sewer, and other connections.
A permit to demolish or to remove a building shall not be issued until it is ascertained that service
connections and appurtenant equipment, such as meters and regulators, have been removed, sealed
and/or plugged in a safe manner. Excavations shall be filled with solid fill to match the lot grade
within 30 days of removal of the structure. Any excavation shall be protected with appropriate
fences, barriers and/or lights. Nothing within this section shall alter the requirement for obtaining
approval from the historic preservation commission as required by section 62-36(11).

(Code 1986, § 14.29, Ord. 2005-31, 2024-01)

Sec. 18-10. Moving Buildings

(a)

(b)

(©)

(d)

Permit required. A permit shall be obtained from the building inspector and payment for same shall be
received prior to the moving of any building or structure within or into the city. Every permit to move a
building or structure shall state all conditions to be complied with, designate the route to be taken, and limit
of time for removal.

Compliance with codes and conformity with existing structures required. Buildings or structures moved
within or into the city shall comply with the provisions of this article for new buildings and structures
where deemed practical by the building inspector. The building or structure to be moved shall conform
with the existing buildings in the area in which it is to be moved as determined by the city plan
commission or city zoning department.

Approval by plan commission. In no event shall a permit be issued for moving a building or structure
unless it has been found as a fact by the plan commission by at least a majority vote, after an examination
of the application for the permit, which shall include exterior elevations of the building and accurate
photographs of all sides and views of the building, and in case it is proposed to alter the exterior of the
building, plans and specifications of such proposed alterations, and after a view of the building proposed to
be moved and of the site at which it is to be located, that the exterior architectural appeal and functional
plan of the building, as related to buildings already constructed or in the course of construction in the
immediate neighborhood, or the character of the applicable district established by the zoning ordinances of
the city, or any ordinance amendatory thereof or supplementary thereto, will not cause a substantial
depreciation in the property values of the neighborhood within the applicable district. In case the applicant
proposes to alter the exterior of the building after moving the building, he shall submit with their application
papers complete plans and specifications for the proposed alterations. Before a permit shall be issued for a
building to be moved and altered, the applicant shall give a bond to the city plan commission, which shall
not be less than $10,000.00, to be executed in the manner provided in sub-section e) of this section, to the
effect that he will, within a time to be set by the plan commission, complete the proposed exterior alterations
to the building in the manner set forth in their plans and specifications. This bond shall be in addition to
any other bond or surety which may be required by other applicable ordinances of the city. No occupancy
permit shall be issued for the building until the exterior alterations proposed to be made have been
completed.

Unsafe or unfit buildings prohibited. No building or structure shall be moved within or into the city if
deemed by the building inspector structurally unsafe. The Inspector may, at their discretion, require the
applicant and/or persons responsible for moving the building to provide sufficient structural analysis to
determine the fitness of the building as it relates to the proposed movement of said building.
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(e) Bond required. Before a permit to move any building or structure is issued by the building inspector, the
party applying therefore shall give a bond in the sum of $10,000.00 with good and sufficient sureties to be
approved by the building inspector, mayor and city attorney, conditioned, among other things, that such
party will save and indemnify judgments, costs and expenses which may in any way accrue against the city
and keep the city harmless against all liabilities, judgments, costs and expenses in consequence of granting
such permit.

(1) Unless the building inspector, or other appointed designee, upon investigation, shall find it to be a
fact that the excavation exposed by the removal of such building from its foundation shall not be
so close to a public thoroughfare as to permit the accidental falling therein of travelers or the
location, nature and physical characteristics of the premises and the exposed excavation, such as to
make intrusion upon the premises and the falling into such excavation of children under 12 years
of age unlikely, the bond required by subsection (a) of this section shall be further conditioned upon
the permittee erecting adequate barriers, and, within 48 hours, filling in such excavation or adopting
and employing such other means, devices or methods approved by the building inspector and
reasonably adopted or calculated to prevent the occurrences set forth in this subsection.

(f) The removal of a building shall be continuous during all hours of the day, and day by day, and at night if
the building inspector so orders, until completed, with the least possible obstruction to thoroughfares.
Lighted lanterns shall be kept in conspicuous places at each end of the building during the night. The route
and time of moving shall be approved, in writing, by the chief of police.

(g) Damage to streets and highways. Every person receiving a permit to move a building or structure shall
within one day after reaching its destination, report the fact to the building inspector who shall report the
same to the street commissioner who shall thereupon inspect the streets and highways over which the
building was moved, or cause the same to be done, and ascertain their condition. If the removal of the
building or structure has caused any damage to the streets or highways over which moved, the building
mover shall forthwith place them in as good repair as they were before the permit was granted. Upon failure
of the building mover to do so within ten days thereafter, to the satisfaction of the street commissioner, the
street commissioner shall order the repair of the damage done to such streets and highways and hold sureties
of the bond given by the building mover responsible for the payment of same.

(h) Insurance. In addition to the bond indicated sub-section 5) of this section, the City shall require public
liability insurance covering injury to one person in a sum of not less than $100,000.00 and for one accident
in a sum not less than $300,000.00, together with property damage insurance in a sum not less than
$50,000.00, or such other coverage as deemed necessary.

(Code 2024, Ord. 2024-01)

Sec. 18-11. Severability
(a) If any section or portion thereof shall be declared by a court of competent jurisdiction to be invalid,
unlawful, or unenforceable, such decision shall apply only to the specific section or portion thereof directly
specified in the decision and shall not affect the validity of any other provisions, sections, or portions thereof
of the ordinance. The remainder of the ordinance shall remain in full force and effect. Any other ordinances
whose terms conflict with the provisions of this ordinance are hereby repealed as to those terms that conflict.
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This Ordinance shall be in full force and effect upon passage and publication.

Passed and adopted this 13" day of February, 2024.

Dianne C. Duggan, Mayor
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Leah L. Hurtley, City Clerk

Introduced:
First Reading:
Adoption:
Publication:
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